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THE SPEAKER (Mr Barnett) took the Chair at 2.15 pm, and read prayers.

PETITION
Railway Transport - Meckering

MR SC HELL (Mt Marshall) (2.20 pm]: I have a petition in the following terms -

To the Honourable Speaker and Members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.

We the undersigned citizens request the State Government to address two areas of
urgent need regarding the Meckering Passenger Rail Service:

1.- A more centrally located stopping point.

2. A system which assures that the train does stop at Meckening as
required by passengers boarding or alighting.

Your petitioners therefore humbly pray that you wil give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 82 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

(See petition No 40.]

PETITION

Litter - Beverage Containers

DR WATSON (Canning) [2.22 pm]: I have a petition addressed to the Honourable Speaker
and Honourable Members of the Legislative Assembly of the Parliament of Western
Australia in Parliament assembled, which reads as follows -

We, the undersigned electors of Western Australia, wish to register our protest against
the proliferation of litter. In particular, we draw attention to the dangerous and
extravagant trend towards throwaway or 'one-trip' beverage containers, which create
a variety of detrimental impacts on retail pricing, on employment in the beverage
production and recycling industry, on the community and on the environment.
Accordingly, we respectfully urge Parliament to encourage the use of refillable bottles
and recyclable cans so as to ensure maximum possible recovery of the beverage
containers and to create new employment opportunities in the recycling industry by
means of beverage container deposit legislation (BCDL) requiring a mandatory
uniform refundable deposit on all beverage containers.

The petition bears 28 signatures and I certify that it conformns to the Standing Orders of the
Legislative Assembly.

The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 4 1. ]
PETITION

Pornography - Sex Shops

MR WATT (Albany) [2.24 pm]: I have a petition 'addressed to the Honourable the Speaker
and members of the Legislative Assembly in Parliament assembled, which reads as follows -

We, the undersigned petitioners are concerned about the recent proliferation of Sex
Shops operating throughout Western Australia. The ready availability in sex shops of
extremely offensive and degrading, violent and sexually explicit videos and
publications in our community is a matter of grave concern to all responsible citizens,



particularly the parents of young children and teenagers and those who rightly deplore
the exploitation of men, women and children.

Extensive research highlights the destructive and desensitising role of such materials
in undermiining moral values and encouraging deviant and violent tendencies in our
society. indeed, such materials are a major factor in fuelling the increased incidence
of crimes of physical violence and sexual abuse in our community.

Further, the distribution of other explicit materials and sexual aids which depict and
condone various degrading homosexual and heterosexual activities can only assist the
spread of the deadly AIDS virus, Hepatitis 'B' and other sexually transmissible
diseases.

Your petitioners therefore request the Parliament

To approve amendments to local government district town planning schemes to
enable local authorities to prohibit the establishment and operation of sex shops
within their boundaries.

And your petitioners, as in duty bound, will ever pray.

The petition bears 726 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.

[See petition No 42.]
ADDRESS-IN-REPLY

Presentation to Governor - Acknowledgment
THE SPEAKER (Mr Barn): I have to announce that, accompanied by the members for
Ascot, Balga, Dale and Mt Marshall, I attended upon His Excellency the Governor and
presented the Address-in-Reply to His Excellency's Speech in opening Parliament.

His Excellency has been pleased to reply in the following terms -

Government House
Penth
Western Australia

22 June 1988
Mr Speaker and Members of the Legislative Assembly -
I thank you for your expressions of loyalty to Her Most Gracious Majesty The Queen
and for your Address-in-Reply to my Speech to Parliament on the occasion of the
opening of the Third Session of the Thirty-Second Parliament.

GORDON REID,
GOVERNOR.

BILLS (5) - INTRODUCTION AND FIRST READING
1. Soil and Land Conservation Amendment Bill.

Bill introduced, on motion by Mr Pearce (Leader of the House), and read a first time.

2. Road Traffic Amendment (Random Breath Tests) B ill.

Bill introduced, on motion by Mr Taylor (Minister for Police and Emergency
Services), and read a first time.

3. Workers' Compensation and Assistance Amendment eml.
4. Workers' Compensation and Assistance Amendment Bim (No 2).

Bills introduced, on motions by Mr Troy (Minister for Labour), and read a first time.

5. Reserves and Land Revestmcnt Bill.

Bill introduced, on motion by Mrs Henderson (Minister for Lands), and read a first
time.

1558 [ASSEMBLY)



[Wednesday, 22 June L988] 15

LOCAL GOVERNMENT GRANTS AMENDMENT BILL

Second Reading

Debate resumed from 26 May.

MR CLARKO (Karrinyup) [2.30 pmn]: The Opposition supports this Bill. There would be
little point in the Opposition doing otherwise because this legislation adopts arrangements
made by the Federal Government through the Commonwealth Local Government Financial
Assistance Act. That Act brought in new principles for the distribution of Commonwealth
moneys. It basically flows from the outcome of an inquiry headed by Professor Self which
began in 1984. I could take issue with the broad basis of Professor Self's recommendations,
which more or less try to allocate money principally in regard to population, as compared to
the past, although the report itself does not argue that way. The report argues instead for
what it sees as a system of equalisation, and by some particular method it works out the
amount of money a local authority should properly be able to raise. They work out what a
local authority's appropriate expenditures are, and the difference between the two is called
equalisation. The formula is a piece of gross verbosity which I will read to the House. It
uses the term "full horizontal equalisation", which is the centrepiece of the allocation of
money, and that term is def~med as, "ensures that each local government in the State is able to
function by reasonable effort at a standard not lower than the average standard of other local
goverrnents in the State, and it takes account of the differences in expenditure required by
these local government bodies in the performance of their functions and in the capacity of
those local governments to raise revenue."

The problem is in trying to determine those two fundamental things. What capacity do local
authorities have to raise funds? What are their reasonable expenditure needs? I think that is
beyond the wit of Solomon to determine, and I am sure the Minister will find, as [ do when!I
travel around the country, that almost every local authority has something to say about this
matter, and those who have been negatively affected by these new arrangements are very
critical of the new system.

I think Noel Dawkins, who is the head of the Grants Commission, and his staff have been
very strenuous and conscientious in their attempts to overcome those problems. I wish to
address this debate in no form of carping cniticism, but to see how we can improve the
situation where it can be improved. I think the Local Government Grants Commission is
trying to do that, but there is a big gap between its methods and what some local authorities
perceive as being the unfortunate fact that many of them will receive less money now than
before in real tenns. It is being phased in over four years, but the truth of the matter is that
after that time, many of the local authorities will be in a serious way. The Minister probably
knows this better than I do, but I understand that the Shire of Victoria Plains is one of the
local authorities which sees its grant income cut by one half. I understand it is claimed that
one local authority will have its grant income cut by 77 per cent. I do not know whether that
is true, but many of them will be seriously affected.

Many local authorities feel that the system is just not fair, in that the methods do not properly
work out their capacity to pay. Some of them say that if an area is principally wheat growing
compared to those which are producers of wool and meat and so on, it is wrong to work on a
gross factor; it would be better to work on a net factor, because in some areas it is more costly
to put in wheat than it is to buy sheep for wool, and so on. I will not bore the House with the
long list used; it would take us hours to read through the way they have tried to work out a
fair formula. However, when these people discovered that in the end they would receive less
in real terms than they did before, they were unhappy, naturally enough, and they are now
arguing about this scheme.

I wish to dispose quickly of two aspects of the Bill, which the Liberal Party naturally will
support. First, in the future the Grants Commission will be required to produce an annual
report. The Liberal Party thinks that is an appropriate step. We also welcome the decision
that the commission will have the capacity to report on any matter of local government
finance to the Minister of the day if he so requires. Obviously, if the commission is going to
set up a great compendium of facts about local government authorities, it makes sense to have
that available to the Minister of the day.

I received various complaints when this system was first introduced. I wrote to the then
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Minister for Local Government and Administrative Services, Hon Tom Uren, on 31 July
1986. shortly after the legislation came in. I am sure members will be surprised to learn that I
received a reply on 20 August that year - three weeks later - saying thar the department had
received my letter and the Minister would write to me as soon as possible, that the Minister
did not write to me until 16 June 1987, 11 months later. That is no criticism of Tom Uren,
but it is a criticism of his department. I think I11 months to reply to a letter is not acceptable,
as I am sure the member for Perth would agree.

Dr Alexander: Perhaps your letter was hard to understand.

Mr CLARKO: That was not said in the reply, although it is possible. However, it took 11I
months for me to receive a reply from Canberra. I think centralist members in this place
ought to give that some thought. As I was saying, I received letters from many people and
councils who were concerned about the new arrangement. In particular, one council wrote to
me that it was disturbed that it should be "on a purely population basis". I am not saying that
is true, but that is what the council wrote to me. In my letter to Mr Uren I wrote -

This letter points out that this will be most detrimental to a very large number of
Councils in Western Australia, in particular those which are large in area and small in
population.

I said I assumed this would be true for most non-metropolitan councils throughout Australia.
[ went on and said -

Traditionally Australian Governents have given a weighting in funding to less
populous States, remote areas, large areas and areas suffering economic disabilities.
I would request you to reconsider this decision, for, if you do not, country areas will
be disadvantaged in that they will not be able to provide services and facilities which
are equal or at least comparable with what is provided in our major centres.
If you are not prepared to change this new iniquitous system, would you provide me
with detailed reasons why this change was made and your assessment of the
disadvantages that our large and less populous areas will suffer.

The letter I received in reply from the Federal Minister for Local Government and
Administative Services states -

The principal objective of the new program is to provide financial assistance to those
local authorities within a State that are most disadvantaged in respect of their ability
to raise revenue and provide services-

Nobody could dispute that objective if that is what the system provides. The letter
continues -

The distribution amongst councils, which is the responsibility of the relevant State
Grants Commissions, will be based on the concept of horizontal equalisation. That is,
Grants Commnissions will allocate funds on the basis of a councils ability to raise
revenue and meet its expenditure: responsibilities as compared to the average standard
in the State. Factors such as isolation, population and area are just some of the many
factors taken into account in this process-

If those last few words are what is happening in truth, that is desirable and mnost important to
those remote local authorities throughout this State with very small populations and with
factors of the type listed. One problem with the scheme - arid this is not in any way partisan -
is the question of allocation taking into account a council's ability to raise revenue, which is a
very difficult thing to determine. Some parts of Western Australia experience vast climatic
changes. Two thirds of Western Australia contains desert areas and adjacent areas receive a
considerable range of rainfall1 from year to year. Some of those areas have experienced very
tough times over the years, being very close to the desert regions. Difficulty arises in trying
to work out the capacity of those areas to raise funds.
A different point of view may be raised; that is, if a central body in Perth is able to work out
exactly the revenue raising capacity of a council, chat will be like going through a person's
pockets, not to mention that person's piggy bank, to see how many dollars and cents he has.
That is an intrusive and undesirable method, and is one of the prime dangers in this matter.
The question should be asked not only whether this can be done properly - and many local
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authorities believe it cannot be - but also whether we should have a central body attempting
to do so to that extent.
Another argument is that some local authorities might quite properly say, "We do not intend
to squeeze the last drop of ratepayers' money out of them; that is not our desire. We would
rather set up a local authority which will not try to extract the last penny. We do not want
gold plated taps in recreation centres." Perhaps in some cases even the recreation centres are
not wanted and the councils wish to be able to make the choice. Councils may not wish to
have any infrastructure, or may decide to have less than average; they do not wish to have
such interference with grants they may receive. I believe that local government should be
able to make those judgments. It is not desirable for every local authority within Western
Australia to have the same level of public facilities. If a local authority does not wish to raise
a certain amount that should be acceptable; equally, if a council wishes to raise a larger
amount that is also acceptable.

Under the old scheme, wards used to be able to strike different rating levels. In the City of
Stirling when rates were paid in pennies, Mt Lawley and North Beach paid twopence in the
pound because their ward members, and presumably the ratepayers, were happy to do so, and
this was the highest level. Some wards paid a penny-halfpenny in the pound; the Osborne
ward chose to raise only a penny and had the worst roads in the area, together with the worst
facilities.
Mr Cowan: People spent a penny with the worst facilities.
Mr CLARKO: The member is very quick to pick that up. I thank him for listening to me.

When the system changed, wards such as North Beach and Mt Lawley which had been
paying the higher rates suddenly had to bridge the gap to upgrade roads and so on in the other
previously lower rated wards. They thought that not very equitable. I ask the Minister to try
to address the discontent in many areas where councils are concerned.
On 20 June last year The West Australian contained an article headed "Council Shocked At
Big Cash Cuts' which read as follows -

Forty metropolitan and country councils are to lose millions of dollars in grants over
the next four years under a new finance proposal by the Local Government Grants
Commission.
The funding cuts, which have shocked and angered councils throughout WA, could
lead to huge rate increases to maintain services.

Twenty wheatbelt shires have united to hire an academic in a bid to thwart the
threatened cuts.
The councils, led by the Lake Grace and Kent shires, have hired Curtin University of
Technology economics lecturer Dr Ian Kenr to prepare a report on the complex
formula.

Those bodies have expressed their view very strongly. I anm not suggesting that since the
letter was written there may not have been some alleviation of that feeling.
A letter written on 26 August 1987 by the Kent Shire to the Chairman of the WA Local
Government Grants Commission reads -

The Shire of Kent has expressed our objections to the way the Grants Commission
have been coerced through the new Principles and Methodology for the distribution of
General Purpose Financial Assistance Grants. Unfortunately our objections to the
Minister for Local Government, the President of the Country Shire Councils Asso-
ciation and yourself, has fallen on deaf ears, as we have not received one reply as of
this date.
Council are of the firm opinion that we are being totally ignored, with absolutely no
consideration being given by anyone of the above statutory bodies, to the astro-
nomical problems the Commission will force this Council into when the new
methodology has exceeded the four year phasein period.

I do not wish to open old wounds but that is an example of the ill feeling of that body. I have
visited numerous local authorities and I am sure country members have also done so. When
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I say to them, "What do you wish to talk to me about, as I am the shadow Minister for Local
Government?' I am told that they wish to talk about the Grams Commission formula, the lack
of road funding, and so on. I am sure the Minister is very concerned that the local authorities
feel that way. However, I am not sure what steps the Minister could take to resolve the
problem. In a nonpartisan way we must address the problem not only to attempt to resolve
the differences but also to ensure the formula used is not intrusive and enales the local
authorities to continue to operate in the way in which they traditionally have done, and wish
to continue to do. The Grants Commission should be an aid to them and not a burden.
Many local authorities have limited administrative resources with which to combat the skills
that might be located in St George's Terrace. The fact that many councils have hired
academics to work for them emphasises the point that they do not have the resources, either
in terms of money or background knowledge, to engage in such statistical battles. If the
Minister can say or do anything to reduce the feeling of unhappiness, as expressed in the
letter I read out a moment ago, it would be greatly appreciated by those of us who have a
sincere and deep interest in good local government.

MR LEWIS (East Melville) [2.51 pmn]: I would like to add to the comments of my
colleague, the member for Karrinyup. In some of my visits around the counny I have had
expressed to me the complaint of a threat that if a local authority does not raise its rates and
bring them into line with what is deemed to be the average, it will, not benefit from grants
from the commission.

Mr Can: You have misunderstood the point. It was the same midstake that the member for
Karrinyup made, where the Grants Commission takes into account the ability of a council to
raise rates, and assesses them on that rateable ability, It does not require councils to raise
their rates. That is a decision entirely for them. However, it does take account of their
rateable ability.

Mr House: Jump or be pushed.

Mr LEWIS: I appreciate that, but the fact is that local authorities feel threatened that they
have traditionally received benefits from the Grants Commission under the old formula, and
now they are in a situation where they are being told, "Look, you do not comply with the
average for the other local authorities in the district; you must bring your rates up to their
rates or you wil get only 30 per cent, as provided for in the Commonwealth Act". It is jump
or be pushed, as the member for Katanning-Roc properly said.

Mr Can: You are misunderstanding or misrepresenting it.
Mr LEWIS: [ am not. I am trying to convey the understanding that I have gleaned from
talking to local authorities, especially in the country, and that is what they feel.

Mr House: What about the city ones?

Mr LEWIS: It is true there are some city authorities which have also suffered a deduction
from their allocation. It seems that the more efficient the local authority, the less benefit it
gets-

Mr Carr That is absolute nonsense.

Mr LEWIS: That is the bottom line of the Commonwealth philosophy. A local authority
might want to embrace welfare more than a neighbouring local authority, and give grants or
leg-ups to sporting bodies within its municipality, or build cultural centres. It might go to
loan budgeting and incur interest payments, which fall back on rate revenue. Right next
door, another local authority might have an entirely different attitude. It might believe,
because of the area that it represents, that the welfare of that region does not have the same
requirements as the adjoining local authority. It is like an ordinary household. In one
household the breadwinner might bring in $800 a week, and down the road another
breadwinner in another household might bring in $400 a week. What the Minister is saying
is that the local authority which wants to tailor its budget to the income which can be levied
within that municipality - in other words, the smaller household - does not get as big a grant
as the authority which has a lot more money to spend.

Dr Alexander. It works the other way around.

Mr LEWIS: It does not work the other way around in practice. In practice, the more
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efficient a local authority and the more conscious it is of the rate burden to its ratepayers, the
less money it gets.

Mr Car: That is absolute rubbish.

Mr LEWIS: It is not.

Mr Can: You have no understanding of the practice at all.

Mr LEWIS: I would remind the Minister that I happen to have a bit of experience in local
government. I have been chairman of finance commnittees, and deputy mayor of a rather large
local authority, and I have an understanding of how local government operates. The problem
lies with the Minister's deparnment, and the formula which the commission - under the
stewardship of Noel Dawkins, for whom I have the utmost respect - and this fancy, fulfly
horizontal equalisation basis, has laid down under the Commonwealth Act. There has to be a
way for the Grants Commuission to evaluate the needs of municipalities and local authorities,
and issue grants in accordance with a better formula. The present formula impacts against an
efficient local authority, which is conscious of the impinging nature of high rates within its
municipality. I understand that the Minister has power to say to the commission, "Have
another look at it. You may not have done the right thing in this instance." If the
commission makes a decision, the Minister has no alternative but to go along with it. That is
how it should be; the commission should be autonomous. The point I am trying to drive
home to the Minister is that he should be telling his Federal colleagues that the restrictions
under the Federal Act give the commission nowhere to go, and hurt the very people who are
trying as hard as possible to do the right thing by their ratepayers. If that is not being
constructive, and if it is misrepresenting the facts, I would like the Minister to tell us how that
is So.
I would also lie the Minister to explain another point. I am not sure why the clause is in this
legislation - I have not picked it up in the Federal legislation - whereby the Minister must
notify the Federal Government of the allocations made to local government prior to
notification to the recipients of those grants.

Mr Can: That is a Federal requirement.

Mr LEWIS: I have not picked it up in the Federal legislation, but if it is there, that is fine. If
the Federal Government accepts the philosophy of handing back 1 .75c across the board to
local government - which is less than under previous Governments - those grants should be
untied.

Mr Can: They are untied.

Mr LEWIS: There should not be a need to report. If one accepts chat the integrity of the
Grants Commission is beyond reproach, and if the Minister is not involved in the way in
which grants are distributed to local authorities, I cannot see any reason why the Minister for
Local Government needs to report to the Federal Government as to which local authority got
what, and why. Those grants should be untied, and should be left to the responsibility of the
State. The State, under the Minister's jurisdiction, through the Grants Commission, should
make chose grants in accordance with the broad formula laid down by the Federal Act. There
should not be any need to report back as to who got what, and why.

We support the Bill, but I would like the Minister to take on board what I have said.

MR HOUSE (Katanning-Roe) [3.00 pm]: This Bill formalises what was to be put into
practice. In fact, it is legislation complementary to Federal legislation. Before I address the
substance of this Bill, I want to give some warnings to local government about recognising
the Federal Government's involvement in this legislation because the people involved in local
government who now see some benefit in voting yes for formal constitutional recognition of
local government in the coining referendum will pay a price for having tied themselves to
Canberra in the past and will pay an even greater price in the future.

I take the House back in history a little and remind members that, when the Fraser
Government originally recognised that local government was having some financial
problems, the Bill introduced into the Federal Parliament allocated two per cent of personal
income tax collections to be distributed to local government.

Mr Canr: It started off at about 1.52 per cent and then went up to 1.75 per cent.
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Mr HOUSE: The Bill referred co two per cent or pant thereof. The original allocation was
1.75 per cent and local government was to waik its way up over a period to eventually arrive
at two per cent. The fact is that it is about 1.6 per cent now and the amount has never reached
the promised two per cent.

If members cast their minds back two or tee years, they will remember that the reason that
the Federal Treasurer, Mr [Keating, did not increase the amount was that the total amount of
money being allocated was getting too large and the Government decided that local
authorities should not be allocated the amount originally intended because it would not spend
it wisely. Again I urge people in local government who may want to vote yes in the coming
referendum not to. It is important that the administration of local government stays with the
States and is not transferred to the Commonwealth.

The phasing in period for these grants should be delayed for another 12 months. In saying
that I mention particularly Noel Dawkins, the Chairman of the Local Goverrnent Grants
Commrission, and Steve Cole who has done an enormous amount of work collecting data and
putting together the figures on which the grants will be based. It has also become very
evident over the last five or six months that the commission will need even more time to be
able to assimilate the figures that it has been given to work out a fair and equitable formula.
The Graints Commnission has already changed its mind a couple of times about how the
money will be allocated and, under considerable pressure from many people, including me, it
has swung to a system of using net values of rural production and not gross values. I
commend that. I still believe that all we are getting out of Steve Cole's work with the
computer is as good an answer as we could expect from what we are putting in. All of the
infonmat ion has not been gathered yet and used to the equitable advantage of all councils
because some anomalies have been pointed out to the comnmission as it has gone around the
country. It would be fair and reasonable to allow the commission another 12 months to
finalise and fine tune its findings.

I have some doubts about the figures it used for net value of rural production. One of the
ways it got those figures was to go to one of the larger accounting firms in this State and use
the figures that the accountants had on clients in various shires and districts. I have some
knowledge of how that accounting firm acquired those figures and suggest to the Minister, as
I have suggested to Steve Cole, that the figures relate to the accounting ffirm's top clients in
those districts. The firm has used figures relating to the better farmers because those figures
make the figures look better, and hence, the overall average looks better- The figures being
used are based on the top 10 per cent of agricultural producers. I know that the commission
has tried to balance that by using figures from another institution. However, I also believe
that it has not fine tuned the information yet to a stage that I would be satisfied to say that I
think we should go ahead on the basis that everything is fair and equitable.

One matter that sticks in my throat in the legislation is the push by the Government to make
every local authority equal in a downwards fashion. From what the Minister said when the
member for East Melville was speaking, it seems that the thrust of the legislation is To make
everybody equal in a downwards fashion based on the fact that if they try to help themselves
and produce a certain level of road funding, for example, there will be no allowance in the
formula for that authority to say its ratepayers arc prepared to accept a higher level of rating
in order to have better services. They will receive no recognition of that under the Local
Government Grants Commission formula; and the converse will apply to those who are
underrated.

The Minister, by interjection, told the member for East Melville that he was wrung. [ hope he
explains in his reply where he was wrong, because if the member for East Melville is wrong,
I am wrong, and I believe we are correct about how we believe it will work. If local
authorities demand a certain service and the council readts to that service, the Giants
Commission formula should take into account that fact and not try to make us all equal in a
downwards fashion.

What happened to the $1.5 million that has gone missing since local government changed
from the formula of reducing gross rural production figures to net rural production figures? 1
understand that out of a total amount that was to be allocated when the net rural production
figure was to be finalised, $1.5 million was still unallocated under the formula for country
and city.
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It is interesting to note that the two previous speakers did not mention this legislation's effect
on local government authorities in the city. Both of them represent city electorates and
should have had a lot more to say about how the Bill affects city authorities. They spoke
about how it would affect country authorities, and that was interesting. I am keen to know
whether there is any disadvantage to metropolitan local authorities.

Mr Clarko: Perhaps you could do it for us.

Mr HOUSE: I service my electorate and not the electorates of others. It is obvious that the
member has spent time out of his electorate in some country electorates.

Mr Clarko: That is my task. I have two of the three biggest local authorities in my electorate
and neither of them has raised the mailer with me even though I meet with them Often.

Mr HOUSE: [ have no argument with the member for Karrinyup's first point, but his second
point indicates that local authorities in the city are happy with the existing formula for the
distribution of grants.

Mr Carr: Some local authorities in the city are getting more and some are getting less, in the
same way as some are getting more and some are getting less in the country.

Mr HOUSE: It all boils down to the fact that this legislation does not consider the figures
used by the Grants Commission and the work it has dune to accumulate those figures. We
are removing from the existing legislation the human element in making judgments, There is
a necessity to make decisions based on the human element; by that I mean we need to get
away from the idea that if we feed figures into a computer we will come up with an equitable
answer which will be fair and reasonable to everybody concerned. I do not think we will. I
would like a formula that would allow members of the Grants Commrission to make decisions
on what they see and hear as they travel throughout the State. They will be in a position to
ascertain whether a local authority is disadvantaged and to make an allowance for it. I know
my suggestion could be open to argument and that someone may say that a local authority
was favoured while another was not. We are human beings and we all make mistakes; but I
would like to think that the human element is included in the ability of the Grants
Commission to make decisions.

It is fair to say that some country shire councils have taken a fair hammering over the last
couple of years. The Shires of Lake Grace, Kent, and Gnowangerup, which are all situated in
the eastern wheat-belt, are examples of those local authorities which will have their grants
decreased substantially under the proposed scheme. Under the old formula they were
favoured because of their isolation and the necessity for them to rely on road transport.
Those local authorities do not have access to a comprehensive rail system. They are far flung
communities which are not serviced by the facilities provided in the metropolitan area. They
do not have libraries, halls or ovals, and they are trying to provide those facilities for the
community. Under the old system the disability of those shires was recognised, If the
Cameron report into road funding were implemented, those shire councils would take a
further hammering.

To date, the Grants Commnission has been very receptive to the thoughts and ideas put to it. I
have been present at a number of its hearings and I can vouch for that. The members of the
committee have been prepared to listen and have taken all matters into account in their
deliberations. The difficulty is that we are trying to produce a result by feeding information
into a computer and hoping that the result will be fair and equitable to all concerned. I do not
think such a system will produce the right result.

The Minister, in his second reading speech said -

This provides for the removal of the element "A" per capita grants and the element
"B" needs related grants and ensures that all funds are distributed on a full horizontal
equalisation basis;

I hope that one of these days someone will explain to me what is meant by "horizontal"
thought. I have heard it said that the formner Premier had the ability to think laterally. Those
descriptions are lost to me and it appears that the academics have come up with new termino-
logy for people who are different from other people. Maybe there is a logical explanation
which I have not thought about. However, if horizontal equalisation will solve this problem,
I wish the Minister the best of luck.
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MR WIESE (Narrogin) [3.16 pm]: We are talking about a complicated subject and not
many people in the State would fully understand what is involved in this legislation. I guess
that the majority of people in local goverrnent are not concerned about how the legislation
will work and what the rationale is behind it, but they are concerned about the end result.
Unfortuately, the proposed new method of allocating grants to local authorities will be
disastrous to ninny small country shire councils throughout this Stare.
I have an enormous amount of respect for the Grants Commission and its commissioners.
They have an unenviable task because they have been allocating funds to local authorities
under the criteria laid down by the Commonwealth Government. The blame for the end
result cannot be placed on the Grants Comm-ission or even the Government of this State. The
blame can be levelled at the Conumonwealth Government and the criteria it has laid down and
within which the Grants Commission has had to work. This subject has been canvassed by
other speakers in this debate. The so-called horizontal equalisation will be one of the criteria
within which the Grants Commission will work. 1, like most other people, do not have a
complete understanding of what is involved and what horizontal equalisation is about.

However, I am concerned about the end result. I understand that the Grants Commission is
endeavouring to create equality between local authorities. It is trying to lift those councils
which are operating below the level of other councils. The end result will be that those
councils which are operating above average will go back to a situation of operating on an
average basis. The ultimate aim is to achieve equality between local authorities in this State,
and it is an impossible task. It will have a disastrous effect on local government in this State.-

We must consider the differences between the 139 local authorities throughout the State. For
example, on the one hand we have local authorities like the City of Perth and the City of
Stirling which are enormous organlisations and which represent and service large numbers of
people and deal with huge annual budgets; and, on the other hand, there are shire councils
such as the Shires of Wandering, Narrogin, and Woodanilling, which are in my electorate,
and which are probably the smallest shire councils in the State. The differences are so great
that it is farcical to endeavour to obtain some sort of equality between local authorities which
are so vastly different. There is a large difference between the nature of local authorities in
the north of the State such as the Shire of Wyndham-East and the other local authorities in the
Kimberley and the Pilbara, compared with the Shires of Nannup, Denmark, and Esperance,
which are situated in the south west. It is arn almost impossible task to try to establish some
sont of equality between such vastly different shire councils. Nobody could have any
argument with the criteria used by the Grants Commission, which has looked at all the
expenditure categories that any local govertnent could operate within. The commission
looked at 15 or 16 expenditure categories and likewise considered all the forms of income
that are available to local government. The commission took into account all income and
expenditure categories before establishing its formula for the grants that will be made
available to the various shire councils throughout the State.

I have not heard any basic criticism of the criteria used. The way to establish whether the
method of distributing grants funds outlined in this Bill will be better than the previous
method is to look at what the end results will be. The legislation will be judged on the effect
it has on local government authorities in the State and on how it changes local government.
The proposed method of distribution will ultimately force changes upon local government in
the State. I am not prepared to say whether that is the deliberate intention of the legislation or
whether it is incidental to it. Some people in local government would probably say that the
legislation is a deliberate attempt to influence and change local government. Perhaps the
Labor Government and other people in Australia may wish to see local government become
regionalised. I do not believe this legislation will have the effect of regionalising local
government, but if small local governments are forced to amalgamate, that will be the end
result of the path we are now moving down.

I question whether the previous method of allocating funds was such a bad one. There were
problems within the system, but the Local Government Grants Commission was
endeavouring to rectify those problems. In the last five or six years that I was on the shire
council, all councils received regular visits from the Grants Commission. The commission
had a program under which it visited every council in the State once every three years. That
was an enormous step forward. It enabled councils to understand how the Grants
Commission operated and it led to a far better understanding on the part of the grants
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commissioners of the problems of individual councils and the differences between councils
spread from one end of the State to the other. That better understanding on the part of the
local government commuissioners would have led ultimately to a better distribution of funds to
local government authorities throughout the State.

Before we can reap the benefits of the visits of the commidssioners to various local authorities,
a new system of allocating grants is to be foisted upon us. Had we continued on that path, we
would have a better method of allocating funds than the method proposed in the legislation. I
would be interested to hear the Minister comment on that aspect. [ suppose that the Minister
cannot be critical of the path we are going down now because he is lumbered with it and has
to make it work.

It is unfortunate that we did not have another four or five years to work under the old system
because that would have led to a far better result than the system now proposed. Under the
new system die personal assessment of problems of an individual council which the grants
conmmissioners were able to make is gone. I see that the Minister is shaking his head. He can
shake his head as much as he likes. I appreciate that the commissioners are still able to visit
local government authorities and look at what the authority puts before them, but the
authorities will now be able to talk to the commissioners only on the basis of facts and
figures. I do not believe the commissioners will have the freedom to take account of the
problems that shire A has, problems which are not shared by other councils within the State.
That was the beauty of the old system.

The new system of allocating funds comes down to mathematical formulas. The grants
commissions will allocate the funds using the criteria set out in the formulas. There is no
freedom within the formulas for the commissioners. to judge that a particular shire has an
individual problem that is not catered for by any of the formulas. The commnissioners would
not be able to recommend, for example, a grant of $10 000 or $15 000 to help that shire out
with a particular problem. That freedom existed under the old system. It gave the grants
commu-issioners an opportunity to assess the problems of a council and to help it to solve
them.

The Minister stated that in the metropolitan area some councils will receive increased grants
and others decreased grants. The same will apply to councils in the non metropolitan area.
The grants to some country shires will be reduced so astronomically at the end of the five
year phasing in period that they will be unable to continue to operate. I acknowledge that
they have had five years in which to address the situation and to try to rectify it, but the drop
in grants funding is so great that it would not matter if they were given five or 10 years - they
would not be able to rectify the situation. They will be faced with downgrading the level of
services they are able to offer and with having to increase their revenue in order to maintain
the existing level of services. Their only way of increasing revenue is to increase the rates
raised from ratepayers. However, even if councils were to double their rates, relatively
speaking with these formulas they would still not get a large increase in their grants. The
effort they are making in raising rates is not a major factor; that area is not being penalised, it
is the basic formula uinder which they must operate. I do not believe anybody has been able
to come to grips with why the formula has not been coping, but it has not coped with the
situation of individual shires. As the member for Katanning-Roe said, when the new formula
and allocations were first announced there was widespread dissatisfaction in some of the
eastern wheatbelt shires at the amount of the grants they could expect to receive, and they
went to the trouble of obtaining independent, expert advice. As a result of that advice they
put before the Grants Commission proposals which led to a reassessment of the formula.
Unfortunately, that reassessment did not ultimately solve the problem. It solved the problem
for some of the eastern wheatbelt shires, but moved it into some of the central and western
shires. After all the reshuffling that resulted from the change firom gross value of production
to net value of production, die result was to shift the pain from the outer wheatbelt shires to
the central agricultural shires. Basically the same number of shires are facing cuts in funding,
and ultimately, large numbers of shires will be drastically affected by the formula which will
operate when this Bill is passed.

I know that it is wandering a little from the subject, but it has been and must be- mentioned in
conjunction with this Bill, that not only are many shire councils throughout Western Australia
facing a large drop in funding from the Grants Commission, but also they are facing
enormous cuts in road funding. When the two are added together, the picture for
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many local authorities in this State over the next five years - if we go dawn the path of the
grants about which we are talking and endorse the recommendations of the Cameron report -
is a very sad and disastrous one. Many councils, and I am sure the Minister is very well
aware of this, are wondering what their future is. They are not only facing cuts in their level
of services and an inability to maintain the present situation, but also in five years' time will
be forced to cut back to two or three employees; they will nio longer offer a service as local
authorities and will cease to exist. Ratepayers in all those shires still need services and,
whether they like it or not, many local authorities will be forced to amalgamate with
surrounding shires. I believe that will be the end result of the provisions in this Bill and the
method of allocating funds, in conjunction with the changes in road funding, which have
been heralded in the Cameron report. Itris a terrible thing, of which [ am sure the Minister is
aware, and I will be interested to hear whether he can see a light at the end of the tunnel for
many local authorities. They are looking for some guidance and help to enable them to plan
what they will do, how they will exist, and what services they can provide to their ratepayers
for the next three or four years.

In conclusion, I make one last plea at this late stage to the Minister. The member for
Katanning-Roe made a similar plea but perhaps not quite as strongly. The change in funding
will be phased in over a period of five years and I commend the commission for that course
of action. It probably realised that if that action were not taken the effect on local
government would have been even more disastrous than it is. I ask the conmmissioners, the
Minister and the Goverrnment even at this late stage to consider incorporating into this
phasing-in period a condition whereby no local authority receives a grant less than the grant
received in the last financial year of the previous method of allocating funrds. That at least
would help local authorities, especially those which are suffering drastic cuts in funding,
because they would be assured of a level of funding over the next five years. I know that that
proposition has been put before the Minister and the Government by many individual
councils. It is not too late for the Minister to give that proposal serious consideration. Even
if these shires receive the same amount that they received last year. they will still gradually
fall behind the eight ball; the Minister knows that. Under the new formula, they will not just
fail to keep pace, but in fact will take drastic cuts in real money terms in the grants they
receive.

That is probably whewe I should cease my comments on the Bill. I sympathise with the
Grants Commission for the job it has had to do, and with the Minister for the problems he has
in facing up to distributing grants in this way - using a method that he probably would not
have chosen but which has been forced upon him by the Commonwealth Government.
However, we are stuck with that method and it is very unfortunate that the consequences will,
be as bad as I anticipate. I ask the Minister to do everything he can to help some of the local
governents which will be worst affected under the new formula, to assist them to deal with
the problems they will face in the next two or three years.

MR CRANE (Moore) [3.40 pml: [ would like to record during this debate the concerns that
have been expressed to me by the councils I represent in the electorate of Moore. There was
recently another hearing at the Shire of Victoria Plains, which believes it is going to be badly
affected by this new mechanism because it is going to virtually destroy that shire if there is
not some other way of finding finance for it. I believe that the local government authorities
in this State are facing such a serious situation that it will - not could - mean the extinction of
some of the smaller councils.

The Cameron report and the results of that report show clearly that the ratepayers in some
councils which have been very prudent and have exercised good housekeeping are going to
be penalised, and they are going to be asked - because they have managed their affairs so
efficiently - to pay rates that are considerably higher than those they have had to pay in the
past. This is an unfair impost on the ratepayers in those councils; and the Shire of Victoria
Plains is one of them. To make it necessary for those councils to put up their rates before
they will be given any other assistance - as is being suggested - is an unfair way of treating
people who are good managers and prudent housekeepers.

This will have an effect on country roads. We must remember that Australia is a very large
country, and Western Australia comprises one third of the continent. T1herefore, we will be
more seriously affected than some of the other States because even though they are more
populous, they are smaller and do not have the costs of having to maintain the extended
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roads which we in Western Australia have. What concerns mec also is that this Government is
supporting the Federal Government, which in framing one of the questions for the
referendum is pointing to the importance of recognising local government. This
Government, and its Federal counterpart, are hell bent on destroying local government. So
what is the use of trying to make it necessary to recognise local government? The current
Minister for Local Government will go down in history as the Minister against local
government, not the Minister for local government.

There have been indications from the various councils that a heavy hand has been brought
down upon them, telling them what they must do, rather than suggesting alternatives. This
has caused a great deal of concern to a number of my councils and to all of my councillors. I
want to express to this House - which is the place to express it - the concern of councils and
their councillors about the heavy handedness of the Government over the last couple of years
in matters such as adult franchise - to name but one - and the requests that the councils have
made to the Government because of this matter.

We find now that local councils are going to be forced out of existence. There seems to be a
policy of regionalisation. Some members of Parliament, if the regions happen to be within
their electorates, may be fooled into thiniking that is a good thing for them. We have now the
south west region, or the Bunbury region, and the Geraldton region. It will not be long
before those regions will be made the centre of activities for a considerable area Mround them,
and those councils closest to the centre will be the ones to receive the greatest benefit; and the
smaller councils further out will gradually be eliminated.

We can see how this may occur if we go through the history of our education system, where
many years ago many small schools were spread throughout the rural areas. Those smaller
schools were gradually eliminated, and a concentration was made on the larger schools,
bringing them into the centre. The same theory and philosophy is being forced on us very
quickly by this Government. I sound here a strong word of warning so far as regional centres
are concerned. If I were the member for Bunbury. I may consider that it is great to have an
area centired on Bunbury, but I would be considering other people as much as I would my
own little dung hill, as it were. We in this Parliament need to take stock of what is
happening. We are seeing a gradual erosion of the effectiveness of smaller councils. They
may be small, but that does not mean to say they are not efficient. They are doing a useful
job, and reports such as the Cameron report are going to take away from them their
opportunities to exist.
The previous speaker, the member for Narrogin, mentioned the importance of councils
receiving for the next five years not less than what they are currently receiving as a grant.
This is very important, and if it is not taken notice of and implemented, many of the councils
will go under. I share the concerns of my councils, and accept the responsibility to voice
their concerns today in Parliament. Those councils are not able to come here to do that
themselves, but they are asking their parliamentary representatives to do it for them. I did not
bring my file down with me when I came here a moment ago, but I have in that file a number
of letters from various councils, which express real concern at this erosion of their
sovereignty of their areas. Local government is the government closest to the people. It is
the government which is necessary, and it has done a tremendous task since Australia became
a settled country. The erosion of local government will leave a vacuum which cannot and
will not be tilled by big government, whether that be the various centres, the State
Government, or - heaven forbid - the Federal Government.

I ask the Minister to take note of what has been a plea to him to ensure that the councils do
not receive less than they have been receiving in the past. It is necessary to note that when I
say "less", I mean in real money terms, which takes into account the erosion effect of
inflation. I conclude my remarks by expressing again the warning which has been given to
me by local councils, which have asked me to pass on to the Minister their concerns.

MR CARR (Geraldton - Minister for Local Government) [3.49 pm]: I express my thanks to
those members of the Opposition who have supported the legislation, and particularly my
appreciation to those members of the Opposition who have obviously a reasonable
knowledge of the workings of the Local Government Grants Commission and who were able
to make some constructive comments: about it. I have to say that while there were five
speakers, there were only three whom I would put in the category of knowing something
about the mailer.
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The member for Karrinyup commenced the debate by saying that local governments always
seem to have something to say about grants whenever he visits them in areas around the
State. That, of course, has always been true, and I am sine it always will be true. Local
governments have responsibilities that require the expenditure of significant amounts of
money, and obviously the sources of that money are always of great interest to them. I have
found as I have moved around the State, however, that local governments are saying different
things about the grants now than they were saying a few short years ago. If I carn recap, a few
short years ago the most common complaints from local governments about Grants
Commission allocations were that they did not understand how or why they were given the
amount of money they were given, that the Grants Commission's formula and deliberations
were riot open to their scrutiny, and that they found out about their grants after their
budgetary process was completed and therefore they had difficulty in allowing for them in
that budgetary process.

We have made a number of changes since then. We have introduced notional grants so that
before the budgetary process they do have some idea of what their level of grant will be. Far
more importantly, we have opened up the procedures of the Grants Commission. We have
given a clear indication of the criteria on which the grants are allocated and the methodology
of the allocation of those grants. We find now, as we go round the Stare, that local
governments are arguing about the respective merits of that methodology. However, I make
it clear that I amn much happier to have local governments arguing the merits of the
methodology and arguing as to why they should have gained a little more in one category or
why they should not have been cut back in some other category. I regard that as a very
healthy situation - far preferable to the situation in earlier times when many local
governments really were unaware of the procedures for the allocations.

I do not see the changes that have occurred and the changes incorporated in this Bill as being
a dramatic change froth the old system to a new system, as some members referred to it.
Indeed, I believe that what we are seeing in 1988 is a natural progression from the procedures
that have prevailed in the past. I think the member for Narrogirt made the comment that in
the latter days of the previous Grants Commnission procedures were in place that required
visits to local governments, and that is certainly true. What I would say to him is that we
have over the last 10 years followed through a progression from a very basic situation where
a very limnited amount of information was available to the Grants Commission and it had a
methodology which no-one really knew anything about. Gradually, over a period of time, we
have come through to a position where the Grants Commission has a very considerable
amount of information available to it, albeit perhaps not total knowledge, and the openness of
the procedures has increased during that time.

That leads me to comnment on remarks by the member for Katanning-Roc, or it may have
been the member for Narrogin, who expressed concern that the Grants Commnission now is
too much dominated by figures in computers and does not give sufficient account to a
personal perspective. Perhaps both of those members mentioned this. My view is that a
reasonable balance has been struck. I believe we have moved from a position where there
was too much opportunity for personal judgments - or perhaps, to put it a better way, too
much need to rely on subjective judgments - to a position now where, with so much more
information available, a much better balance can be struck between the judgments of the
commission and the computer-based information.

The comm-ission does still move around the State and does still work on the basis of visiting
every council each three years. It does hear any arguments put forward by a council as to
why it should receive more money, and it does have the scope to make some degree of
subjective judgment with regard to those decisions.

I believe I should comment on the question of the judgment of the ability to pay rates. In the
procedures that have been adopted by the comm-ission, allowance is made not only for the
expenditure disabilities of a council, but also for the particular circumstances of councils in
terms of their ability to raise rates; so an assessment is made of the capacity of a particular
municipality to levy a certain level of rates. What is not taken into account is whether that
council actually raises the level of rates that is its assessed rating ability. The commission
considers whether there is a sufficient capacity within a council to levy a certain level of
rates, not whether they are actually raised. If we have two councils which are perceived to be
identical in all respects in terms of their capacity to collect a certain level of rates but one
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council raises only half as much in rates as the other, the two councils still receive the same
level of grant from the Grants Commission on their capacity to raise a certain level of rates.
If one chooses to raise more or less than that, that is its judgment and the Grants Commiss ion
does not have a role to play in intervening in that or in any way adjusting its grant because of
that.

Mr Clarko: If the commission does seek that information, at the extreme you could argue,
"Then why bother?"

Mrt CARR: The Grants Commission seeks the information to assess the rateable capacity.
The member for Karrinyup would know, if he had been to Grants Commission hearings, that
the commission will look at a particular council, grouped with a number of similar councils
and say to one, "You are rating at a higher level than that council. Can you suggest any
reasons why you need to do so, or is it just because of a judgment you have made that you are
rating at a different level?", in the same way that with their expenditure items they can say to
a council, for example, "You are spending more per capita on sport and recreation than six
other comparable councils. Is that something you are choosing to do or are there special
expenditure disabilities in your area that mean you have to spend more in order to provide a
comparable level of facilities?' Anyway, I hope I have covered that point; if not, I am sure
members will raise it again.

The member for Katanning-Roe raised the question of a missing $1.5 million. In all honesty,
the member was raising something with which I amn not familiar. I am not sure what the
background was or what he saw as being the origin of that comment because no-one has
presented that argument to me in those terms prior to today. If the member wants to pursue
that with me, perhaps he could do so outside the Chamber and I can pursue some answer or
further information for him.

Mr House: My understanding is that there is a different formula for calculating the grant to
metropolitan councils as opposed to country allocations - obviously we are not talking about
gross values - and that between the break-up between city and country an amount of
$1.5 million has not been allocated. If that is incorrect, I would be interested to hear it
because that is the perception.

Mr CARR: I am not saying it is incorrect, I am saying I do not know about it. I am happy to
make some inquiries to see whether in fact such a situation prevails.

Mr Wiese: In the original allocation of total funds to the country under net production, there
was a certain amount of money which was the total of the amount of money coming to all
country shire councils. That was the gross production. When they changed back to net
production, there was a lesser amount, by approximately $1.5 million, for the same number
of country shine councils. The country shire councils have been trying to find out who got
that extra $1.5 million.

Mr CARR: I am happy to make further inquiries, as it was something with which I was not
familiar. Discussions have taken place concerning the net value of rural production as well as
the gross value of rural production. Last year, when the procedures were put in place for the
first time as pant of the phasing-in process, considerable concern existed in rural areas that the
commission was using the term "gross value of rural production" as a means of assessing the
capacity to pay. The commuission accepted that the net value of rural production would be a
better yardstick but had considerable difficulty obtaining suitable figures that would enable
an assessment on that basis. A lot of work has been done in the ensuing 12 months and
assessments now take into consideration the net value of rural production. More work needs
to be done and with the passage of time a review of the assessment system will be
undertaken.

Mr House: If the Minister is prepared to accept that that is the case, why will he not delay the
implementation of this Bill for a further 12 months?

Mr CARR: The new procedures have been deliberately phased in over four years - and a
small amount over the first two years - to give the commission time to refine its assessment
system so that if mistakes were made in the first year they would be made on a relatively
small amount of money. By the third or fourth year a larger portion would be allocated on
the new procedures and by ten the hope is that mistakes will not be made. The system has
been phased in on the basis of 15 per cent in the first year; an additional 15 per cent this year,
another 30 per cent next year; and then 100 per cent in the fourth year.
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At least two or three of the speakers in this debate had obviously attended Grants
Commission hearings. I believe it is in the interests of members of Parliament to be present
at council meetings with the Local Government Grants Commission; the procedures are very
open and the meetings informative about the issues involved and the disabilities a council
may have with certin items. AUl members are welcome to attend and the Grants
Commission gives prior notice of a meeting providing an opportunity for a local member to
make comment. I recommend that to members.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Canr (Minister for Local
Government) in charge of the Bill.

Clauses 1 to 5 put and passed.
Clause 6: Part III substituted -

Mr CLARKO: I met with Mr Noel Dawins and Mr Steve Cole on 26 August last year. The
meeting proved fruitful and I appreciate the information obtained. Not all queries were
solved concerning the formula for the allocation of grants. For the year 1987-88 the
allocation for Australia was increased by eight per cent1 while Western Australia received an
increase of 6.8 per cent - that is the first disadvantage. Previously each council could expect
more each year; now the allocation can go up or down,

I received a letter from the commission dated 8 September 1987 which states -

The commission has proceeded to calculate the respective revenue capacity and
expenditure requirement for the 139 local govemnments in the grant allocation method,
a model was produced with a four year phasing period to cushion the impact of the
grant variations. The model resulted in 75 councils receiving higher grants, while 64
faced reduced amounts. The three local governments mentioned earlier are in the
latter.

The greatest degree of change between the previous method and the new approach has
been in the assessment of revenue capacity.

That is why I find it difficult when the Minister says the capacity for any council to raise
funds will be worked out but at the conclusion that will not be used and it does not matter
whether low or high rates are charged. The statement made to me by Mr Dawkins was that
the greatest degree of change between the two systems has been on the assessment of revenue
capacity.

Mr Canr: The capacity to raise revenue is considered but that is different from actually
raising the rates. In the past all that was considered was the disability on the expenditure side
with no consideration of rateable capacity - whether a council had rateable disabilities or a
fairly good position. That is now taken into account in terms of capacity but whether a
council wishes to rate high or low is a separate question and not taken into account.

Mr CLARKO: If it has been stated explicitly that the greatest change has been in the
assessment of revenue capacity - and we appreciate that revenue capacity does not simply
mean rates - why bother about it if direct or indirect pressure is not to be put on councils if
they appear to be low rating? The member for East Melville made the point that people in
local government believe - if this is incorrect the Minister should make the point clear - that
the rating level is considered and if it is considered to be low by comparison, pressure is
brought to bear. This mnay not be applied directly, but there is powerful inducement for local
authorities to raise their income. The letter continues -

The commission has been required to establish statewide standards for rate income
which has meant, within the agriculture sector, an assessment using land valuations
and the gross value of rural production recorded for each Shire.

This information has been obtained from the Australian Bureau of Statistics. The letter
continues -

For some shires with high yields of production, the revenue assessment has indicated
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a lesser call on grant funds to meet expenditure needs than under the previous
method; hence a reduction in the grant allocation.

If a fanner died and left a farm valued at $2 million; each of his sons perhaps may take $1
million to buy a property. The first son may buy a farm in a good, high rainfall area and the
other son a farm in the eastern wheatbelt; perhaps each borrowed $1 million and purchased a
$2 million farm. If there were two different grants systems for the areas in which the two
sons lived, based on the areas having either a high or low yield, I wonder whether horizontal
equalisation, which is meant to be the cenitrepiece of this legislation, would prevail. It seems
to me that the two sons, each with $1 million dollars, with one son going to a good area and
the other to a mediocre area, will now be in areas which receive different grants when they
deliberately choose to go the way they wanted.

Mr Wiese: Both would go broke under the current Commonwealth Government's interest
rates and then they would be equal.

Mr CLARKO: It states in the document I have in my hand that 75 councils are receiving
higher grants while 64 face reduced grants. I take it that it is for the first year of the system.
I have another paper which was produced in Canberr a and the figures shown on it are not
exactly the same as those in the document to which I have referred, although they are not
much different. It reports that seven councils received decreased funding in dollar terms and
70 received increased funding in real terms. It also states that 62 councils had their funding
improved in real terms.

It is true that the percentage of funding was decreased in the case of the seven councils; that
is, City of Belmont, 0.5 per cent; Town of Claremont, 0.1 per cent; Shire of Kent, 4.6 per
cent; Shire of Kojonup, 1.9 per cent; Shire of Lake Grace, 0.4 per cent; City of Subiaco, 1.4
per cent; and the Shire of Victoria Plains, 1.6 per cent.

The Western Australian Local Government Grants Commission report, part I states that the
relative overall grant changes to various local governmnent sectors show that the metropolitan
area is down 2.6 per cent while country urban councils are up 7.72 per cent.
If members look at the statistics for the other parts of the State they will see that the
agricultural area is down 4.3 per cent, pastoral and mining is up 12.31 per cent, the Pilbara is
down 6.06 per cent and the Kimberley is up 0.84 per cent.

The member for Katanning-Roe asked what were the statistics for the city local authorities.
Wanneroo is classified as having a funding increase in real terms and is not listed, whereas
the City of Stirling was up 6.5 per cent, but the inflation rate was considered to be 9.3 per
cent and, therefore, it had a real loss. The City of Stirling has not raised the mailer with me.
I refer members to an article in The West Australian of 20 June 1987, from which I have
already quoted. It states -

Kent, a wheatbelt shire with a population of only 1050, will lose almost 77 per cent of
its grant and has been told to slash its road funding by $200,000 a year.

I would be concerned for that authority if it is true that it is to receive a 77 per cent cut and
that its road funding will have to be decreased by $200 000. 1 do not know how it will
maintain its 1 300 kilometres of road if that is the case.

Mr Canr: The cuts projected were on the basis that the allocation determined in the first year
would be followed through to year four of the phasing-in process. Because we phased in by
15 per cent in the first year the Grants Commission gave it time to adjust and the switch from
the gross value of rural production to the net value of rural production has improved. It will
still have cuts, but they will not be of the magnitude projected.

NU CLARKO: The Shire of Kent is right to look at the total situation. The phasing-in period
of four years is a brief time in the history of that authority, it still has to budget.
Mr Cart. As long as it tempers that with the fact that it is a projection and it can be changed
and, in fact, it is being changed.
Mr CLARKO: Will there be a huge difference in its particular lot? Will there be much
difference from the projected cut of 77 per cent?

Mr Can: I do not have the figures, but [ understand that the change from the gross value to
the net value will be of significant benefit to it.
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Mr CLARKO: The Shire of Lake Grace will lose more than half of its grant and faces rawe
increases of 20 per cent which is intolerable. The Perth City Council, one of 12 out of about
28 metropolitan councils facing cuts, will face cuts of between three per cent and 51 per cent.
I would not like to be on the 51 per cent end. The City of Perth was the most prestigious
council, until certain people got stuck into it in recent months, and it will lose 29 per cent of
its funding. If that is the case, it is a significant cut even to a local authority of its size.
The Shire of Peppermint Grove will lose 50.8 per cent of its grant; the Town of Cottesloe
50.7 per cent; the City of Subiaco 41.3 per cent; the Town of Claremont 37.3 per cent; the
Town of Nedlands 32.6 per cent and the City of South Perth 31.9 per cent. I do not think
they would be able to swallow lightly cuts of that dimension.

It is interesting that, contrary to what the Minister said, the Town Clerk of the City of South
Perth said in the article to which I have referred that his council was being disadvantaged for
being efficient. The article states -

"Councils with good management like South Perth are being penalised because they
can raise revenue without having to rate highly," he said.

"We should be credited, not penalised....

The Acting Town Clerk of the Town of Nedlands stated the following in that article -

"It is very difficult to present a case to the commission when the Valuer General's
Department has refused to reveal the rating values used as the basis for the grants
formula," he said.

1 ask the Minister to see whether that can be overturned.

Mr Car: I think it has been since the time of that article. It is a fairly old article.

Mr CLARKO: Yes, it is dated 20 June L987.
Mr Carr: It is my understanding that the problem has been resolved.

Mr CLARKO: What surprises me is that the eml states there will be an annual report in the
future. I have the annual report for 1986 in my hand and it states that it is the fourteenth
report that has been presented.

Mr Car: It will be a statutory requirement from now on.
Mr CLARKO: It seems to me that there has not been much progress if the reports are already
being presented, but it is only a small matter.

The allocation of funds to the various States of Australia is related to population distribution
and I believe that, apart from the flow on to the other local authorities, it is a burden for
Western Australia as a whole.

Mr WIESE: This clause deals with how the grants will be determined. I have checked the
Act and I was surprised to find that when it comes to the crunch the commission is the final
arbiter and it detennines how the funds will be allocated, although the Minister may request
the commission to reconsider the proposals. The commission may decide that what it has
done is right and it may not take any notice of the Minister. I comment on that fact and that
the Minister shall approve of those recommendations. There would appear to be no way the
Minister can overrule the recommendations of the Grants Convntss ion.

Mr Canr: That is correct.

Mr WIESE: I refer also to the provision in this clause relating to the necessity for the State
Minister to refer to the Commonwealth Nlinister before he makes any announcements. I
query the significance of the requirement in proposed section 15(1) on page 5. I wonder
whether the Commonwealth has any power to direct the State Minister as to how or to whom
he shall allocate the funds the Commonwealth has given to the State. If that is not the case, I
query the inclusion of that requirement in the Bill.
I ask the Minister in reply to advise whether there is any way in which the Commonwealth
Government can exert pressure on or influence the decisions made at a local level by a Grants
Comnmission and the State Minister.

Mr CARR: I respond first to the comment made by the member for Karrinyup that Western
Australia has suffered a reduction in its share of the total available contribution to all local
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governments in Australia. That is certainly true. Prior to two years ago there was a fairly
arbitrary sharing system whereby the States received various parts of the overall allocation.
At that time Western Australia was receiving a greater share than it would have received on a
purely per capita allocation. The Commonwealth Government made a decision to go to a per
capita allocation, phased in over a couple of years. The year we are about to enter is the first
year in which the allocation will be made on a per capita basis. In that sense Western
Australia has not received as large a percentage share for the coming year as it might have
hoped for had the per capita arrangement not been introduced.

The other factor which will result in Western Australia not getting a big percentage increase
this year is the change in arrangements. Some members spoke earlier about the two per cent
of personal income tax allocated to local government; that whole system of a fixed
percentage of personal income tax was removed in last year's Budget and the Commonwealth
Government at that time made a grant to local government in the same way that it makes
grants to the States. It made a commuitment at that time that the level of increase of the grant
to local govemmnent would not be less than the grant to the State and, in fact, put in place a
transitional arrangement that local government would get something like two per cent better
than the State. Members will be aware from the Premiers' Conference that there was a
reduction of something like 5.8 per cent in the actual level of the grant to the State; similarly
the level of grant from the Commonwealth to the local government Grants Commission for
local goverment was reduced in real terms.

Mr Clarko: Is not the situation roughly that the Fraser Government -

Mr CAR. Let us not go back through the history.

Mr Clarko: Two per cent of PIT was allocated and that moved from two per cent of general
tax collections. The present Government cut it to 1.75 per cent and it has since slipped to
1.66 per cent.

Mr CARR: The system has changed. When it was first introduced, although the Act stated
two per cent of personal income tax, the amount allocated was 1.48 per cent or 1.52 per cent.
That increased in a couple of stages to 1.6 per cent, then 1.75 per cent. The Hawke
Government took it to two per cent, but it was then confronted with a Budget year in which
there were such enormous increases in tax collections that it was possible it would be giving
local government an 18 per cent increase. It made the judgment not to do that.

Mr Wiese: It would have compensated for our increased costs.

Mr CAR. Let us not have the argument in this place. The Commonwealth Government
made the decision at that time not to proceed with the two per cent, and it went back to a
system of direct grants to the States. That position is in effect at present. Because there has
been a real terms reduction in Commonwealth grants to the State, the grant from the
Commonwealth to all local governments throughout Australia has not been a real terms
increase this year.
Mr Clarko: Our share in We stemn Australia has declined.

Mr CARR.: Those two separate factors are working against Western Australia this year.

With regard to the comments by the member for Narrogin about the commission being the
final arbiter, it is correct that the commission makes its recommendations and the Minister
has the power to request the commission to consider the allocations again either in general or
specific terms. But, ultimately the Grants Commissions makes the decision and the Minister
cannot overrule the Grants Commission allocations. In all honesty, [ think that is the way it
should be because; although all Ministers of local government are very good, fair and
impartial people, I am sure that on occasions there would a temptation to consider some areas
as more deserving as others.

The member's second point related to advising the Commonwealth Minister before the
allocation was made. I do not understand the Commonwealth Minister as having any powers
to alter those grants in any way. I understand this is a courtesy requirement of the
Comrnonwealth Act in the sense that the Commonwealth Government has raised the money
by way of tax - albeit that it is taxpayers' money - anid made the allocation to the States, and
it wants to know where the money is going. The Commonwealth Minister has a power in the
sense of approving the guidelines. The Commonwealth legislation states that the State
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Minister shall submit to the Commonwealth Minister a set of guidelines for him to approve.
There is a point at which the Commonwealth Minister would have the power not to approve
of those guidelines and to ask for another set, but that is prior to the allocations.
Mr Clarko: Is ther one rule that you must follow full horizontal equalisation?
Mr& CARR: That is contained in the Act and is the general terminology, but the State Grants
Commissions prepare guidelines to endeavour to implement that general principle.
Mr Clarko: If the Government gave up the per capita basis altogether and used other factors,
such as area, distance or social factors, would it be contrary to the Act?
Mr CARR: I am not sure. Population is certainly one of the factors considered and the State
takes that in.

Mr Clarko: Yes, I know but there are restrictions, and if you did not use full horizontal
equalisation the Federal Minister could say you were contravening the Act.
Mr CARR: There is an onus on the Government to come up with a set of guidelines which
meets the general principle of full horizontal equalisation; the Commonwealth Minister is
required to consider that and to give approval before the funds are allocated.

Mr HOUSE: I take the opportunity of sounding a warning to local government in Western
Australia. It should take note of the Minister's comment in reply to an interjection from the
member for Narrogin. He said, 'Let us not have that argument in this place; that is for the
Commonwealth to decide.' That is the point we have been making for the last few years
about local government in this State. The powers of the State to administer local government
have been and will continue to be eroded by the Commonwealth. I sound a warming to the
Local Government Association and to those members of the Country Shire Councils
Association who want to support the referendum proposal for constitutional recognition of
local goverment: If they think they will still be able to have control of local government
after that referendum is passed, they should have a look at what this Minister is now saying.
We are already losing control of local government, and if they think people in Canberra are
going to listen to what the small shires in the wheatbelt and in the southern areas of Western
Australia are saying, I suggest they have another think about it because there are 700 or 800
local government authorities in Australia, and I do not know how on earth we are ever going
to get a voice in the Federal Parliament if that happens.

I want to make it clear to local governments in this State that the Commonwealth and State
Governments are talking about grants being made on a per capita basis. There must be other
ways in which those of us who live in the country can judge what grants are needed, because
a per capita basis is not the only factor for making decisions about isolated shire councils and
the people who live in isolated areas. We cannot say that because a certain number of people
are living in an area, we are going to obtain a certain grant. Those people are going to be
seriously disadvantaged, and I hope the State Government will take recognition of that.

We are dancing to a tune being played by a piper who is a long way from Western Australia,
and if we are not very careful it will be the only tune that we have left to dance to. I say to
local governments in this State that they must look at the debate which has taken place today
in this House, because it is interesting in terms of the future.

Mr CARR: The high opinion I had of the member for Katanning-Roe has been dissipated a
little by the rather emotional and inaccurate way in which he referred to the exchange I had
with the member for Narrogin. We were referring to the amount of money allocated to local
government by the Commonwealth Government, and we made the comment that neither he
nor I has a great ability to influence that decision; the Commonwealth Government will
decide how much money it gives to local government. The Commonwealth Government first
started giving money to local government in about 1974. Successive Commonwealth
Governments have made their decisions about how much they will give to local governments,
and local governments have had to abide by those decisions, and be grateful. That situation
has not changed, and to suggest that in some way the referendum questions are going to
change the situation is sheer bunkum, as I am sure the member well knows.

Mr WIESE: I was not talking just about the amount of money when I was talking about the
relations between the State and Commonwealth Governments, because the clause says,
"Before particulars of the manner in which Commonwealth funds have been allocated", so
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we axe talking about all the different factors involved in arriving at a decision about how to
distribute the money.

Mr Canr: The situation has always been that the Federal Government tells us how the money
can be allocated. We may not like that situation, but it has not changed.
Mr WIESE: The Minister is right, except that it possibly is getting a little worse. I wish to
clarify subclause 16, which says -

When Commonwealth funds are paid to the State, the State shall, without undue
delay, make unconditional payment to municipalities ...

I may be a little mixed up about whether the "without undue delay" refers to specific grants
allocations or to this allocation of grants funds, but I hope there is no thought that the grants
will be distributed on a quarterly basis, or anything like that. I hope these grants funds will
continue to come to local governments in lump sums, as soon as they are in the hands of the
States, and that the Minister can give us a guarantee that his Government will always
continue to operate without undue delay.

Mr CARR: I can give the member the assurance that as soon as the funds come into the
hands of the State, they will be paid to local governments. However, it is unfortunate that the
grants now come to the States on a quarterly basis. They used to come to the States on a once
a year basis, and were then allocated quickly to the councils, and councils were able to make
significant interest earnings on those funds. The Commonwealth Government made a
decision that it would allocate the funds on a quarterly basis. We turn around that money
very quickly and deliver it to the local governments. I know that on a couple of occasions
there have been delays, and there have been criticisms about that. Those delays have been
caused by the money not coming to the States as quickly as we believed it should. I have had
correspondence with the Commonwealth Minister for Local Government regarding the
timing of the money coming to the States from the Commonwealth. I give the member an
assurance that we winl get that money out to the councils as quickly as we can.

Mr WIESE: So I was not mixed up about the grants funds that are now being distributed
quarterly. That occurs because the Commonwealth is once again calling the tune to the
States.
Mr CLARCO: I would like to give support to the member for Katanning-Roe in that this
Government has deliberately taken up a stance where population has been increased
dramatically as the basis of the system of allocating grants to local authorities around
Australia. That is the only explanation as to why Western Australia has fallen back - as I
pointed out, using the figures given to me by members of the Grants Commission - from an
eight per cent-plus increase for Australia, to an increase of only 6.8 per cent for Western
Australia.

Mr Carr: Which year was that?

Mr CLARKO: This is the year we are now finishing. In this year, Australia received an
eight per cent increase for grants for the Stares for local governments, and Western Australia
received an increase of only only 6.8 per cent. So the cake is smaller, because this
Commonwealth Government chooses to move towards the population factor, which has
caused a serious disadvantage to not just the metropolitan parts of the State but Western
Australia as a whole.

We discussed earlier in this debate the new formula process, and the question of revenue
assessment or revenue capacity, which the Grants Commission states is where the greatest
degree of change has taken place. If we are looking at revenue capacity - and even if the
Minister is correct in saying that rating levels are not used as a basis for making grants to
individual local authorities in Western Australia - to gain that information in order to make
assessments of revenue capacity seems to me to involve looking further at the various minute
elements of the existence of each local government in Western Australia. If the Minister is
correct in saying that it does not matter if higher or lower rates ar charged, what is the
reason for its being talked of as the greatest change?

I put it to members that~it is part of the process to which the member for Katarining-Roe
referred when he talked about constitutional recognition. This Goverrnment is in the process
of starving Western Australia of funds and shifting those funds to the more heavily populated
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parts of this nation. Western Australians are getting a smaller cake, and we are now seeing a
greater intrusion by the Commonwealth and State Governments into the daily affairs of local
governments. I put it to members that it is not accidental and that one day, when all this
information is collected from around Australia, it will be used. If, as the Minister says, the
information is not to be used as a basis for grant allocations, why is it being collected?
Revenue capacity is now being examined in minute detail. I have among my papers a
tremendous list of all the things that are looked at by the Grants Commission. They are
almost looking at the colour of their socks. It might be said that determining the review
capacity is not a fundamental advantage to local governmient.

Mr Can: I have not said that.

Mr CLARKO: What the Minister says is this: If a council is collecting rates at a lower level
than it is believed it has the capacity to collect, that does not make any difference to its
allocation.

Mr Carr: The allocation is on the basis of the council's capacity to collect rates, not on the
basis of the level of rates it actually collects.
Mr CLARKO: Is it involved or is it not involved?

Mr Can: The capacity to rate is. The level of rating actually implemented is not.

Mr CLARKO: If note is taken of the capacity to raise rates, and one has a lower level, this
comes into it, does it not?
Mr Canr: If you have a lower capacity to rate than another council, you get additional funds
to compensate.

Mr CLARKO: If one has a high capacity to rate, and one is rating at a medium or low level,
does that affect the grant?
Mr Canr: The higher capacity is taken into account; whether or not you charge at a lower rate
is not.

Mr CLARKO: It seems to me a fundamental part of the equation. Perhaps I did not fuly
understand the Minister before. Whatever the situation is, that is an integral pant of the
process. Somebody is saying, 'What is the capacity of a particular local authority to rate?"
Local authorities Mround Western Australia are saying they are not happy with the answer;
they do not agree with the figure chosen as their capacity to rate.

Mr Canr: That is why there has been this extensive process of special hearings and the
introduction of this new assessment of net value of rural production - in order to answer those
queries. More and more local authorities are becoming satisfied that the answers are being
produced.

Mr CLARKO: If the Government came to me and said it wanted to find out exactly what I
earned and what I was spending my money on - every element of it - having lived on this
earth for a long time, I would be fearful that it would apply some subsequent stricture and as
a result I would do badly. That is where local authorities find themselves. This information
is being collected, and many local authorities feel it a gross intrusion into their affairs. They
are also fearful of how the information will be used.

Mr Crane: Are you talking about this new census?

Mr CLARKO: No, I am not, but it is similar. The people of Western Australia feel
concerned about that matter also. I come back to join with the member for Katanning-Roe
when he talks about this constitutional recognition of local government. I have no doubt that
the day they are constitutionally recognised, the matter will be opened up to the High Court.
This body has been in existence for 85 years. In that time almost every decision it has made
has been a move towards the centre. This is very much to the disadvantage of local
authorities, particularly those so far from Canberra as we are. Local authorities are being
regimented more and more. More and more information is being found out and advice being
given. The Shire Clerk from Kent said, "We will be reduced by 77 per cent in our
allocations, and we have been told to spend $200 000 less on roads.' I do not believe that
man was telling a lie. [ take it somebody in authority said that to him, and I take it that the
person concerned is involved in the allocation of money. That is the nub of what local
authorities are worried about. Each year, once we get through the four year phase, these
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allocations could go up and down, and that will remove their ability to do long term financial
planning. That would be a serious disadvantage to local government.

1 am not trying to blame all this on the Minister, but that is the situation. Federal
Governments of all political persuasions are not noted for going out of their way to distribute
largesse to States or to local authorities. They have never done it before and they are not
likely to do it now, except just before an election. In the long run we are getting into a worse
situation. Just uinder $60 million a year is coming through the system to Western Australia.
This Federal Government says that things are tough and we must cut back. So local
authorities, which have become used to a certain amount of money coming from Federal
sources, find they must tighten their belts, and at a time when it might be inappropriate for
them to do so. The smaller authorities particularly do not have the capacity to take up a
sudden shortfall like that. I invite members to continue to address the many serious aspects
of this proposal in order to alleviate the deep concern which is felt throughout Western
Australia.

Clause put and passed.
Clause 7 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Canr (Minister for Local Government), and
transmitted to the Council.

ELECTORAL AMENDMENT BILL

Second Reading
Debate resumed from 15 June.
MR MENSAROS (Floreat) [4.47 pm]: This Bill has virtually only one provision, and that is
to do away with the voting system which was enacted in legislation which this Parliament
passed in connection with electoral law in the Legislative Assembly. The reasons the
Government gives for this measure are that this change to the voting system to be applied in
the Legislative Assembly has resulted, in the recent by-elections, in an abnormally high
informal vote. The Electoral Commissioner's report quotes figures of 4.48 per cent in Dale,
5.11 per cent in Ascot and 4.41 per cent in B alga. This is one explanation for the high figure.
although it is not an unusually high informal vote. There could be many other explanations,
but I pose the question, could it not have been that a number of ALP voters did not vote for
their party but could not bring themselves to vote Liberal or something else and therefore
they cast informal votes?

When we study the report of the Electoral Commissioner we come nearer to the real reason
for the Governiment's introducing this amendment. The Electoral Commissioner suggests in
his March 1988 report that in Balga, had the informal ballot papers, or at least some of them,
been taken Into consideration, according to their perceived intention, despite the fact that they
were technically informal, the Labor Party would have finished up with a quarter of a per
cent higher vote than the Liberal Party, which would correspondingly have finished up with a
quarter of a per cent lower vote. That of course from a political point of view might be
nearer to the real reason this legislation was brought to Parliament. There could be another
reason, which is the way in which the ALP designed its how to vote cards. Having been, as
most members were, a participant in helping out in these by-elections, I was able to observe
the different how to vote cards. I came to the conclusion that the ALP card was very
confusing from the point of view of the voters. That could have added to the reasons for the
informal vote.

Of course, one could query whether the informal vote was that high. We had by-elections not
very long ago in the electorates of Perth, Victoria Park and Cockburn, and the informal
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vote there expressed in percentages was indeed not very far from the figures I cited in
connection with Date, Ascot and Balga. In Cockburn the informal vote - mark you, it was
still based on the old voting system without having to use a ticket vote - was 4.09 per cent,
which was the lowest; in Perth it was 5.81 per cent, which is higher than the last three by-
elections where the ticket vote was used; and in Morley-Swan, it was 4.52 per cent, which is
the average informal vote at the last three elections.
I am not mentioning these figures because I wish to argue against the provisions introduced
in this Bill. Indeed I accept them - and the more so - because that was the attitude of the
Opposition when the previous two so called electoral reform Bills were debated in this
Parliament, where on both occasions the matter of ticket voting came up. Despite the fact
that the Liberal Party opposed the whole legislation as such, we were specifically against the
ticket vote applying in the Legislative Assembly. Interestingly, so was the National Party,
which, all in all, after some hesitation - to put it very politely - decided to support the Bill.
The Leader of the Opposition in the Legislative Council, Hon Gordon Masters, said on 27
May 1987, when dealing with an electoral amendment reform Bill, that the Liberal Party
would support the proposal for voting tickets for the Legislative Council but would not do so
for the Legislative Assembly. On the same day the National Party spokesman, Hon Eric
Charlton, said that the National Party would not support the proposition put forward by the
Government of having a voting ticket for both Houses. He said that the National Party, as
was explained by the Leader of the Opposition, believed that there would be a multiplicity of
candidates, perhaps groups of candidates, and perhaps even independents in the Council
elections; he said that one simply did not have that in the Assembly elections.

When we look at the debate of the later, and subsequently accepted, so called electoral reform
Bim, again the Leader of the Opposition in the Council said he was opposed to a registered
voting ticket for the Legislative Assembly, while Hon Eric Charlton said he opposed the
introduction of ticket voting in Western Australia simply because it was fair to expect people
to accept the responsibility of voting in a preferential system. On that occasion he again said
that he was the first to acknowledge that the inral vote would increase in the next State
election of the Legislative Assembly. Nevertheless, he went on and opposed that provision. I
am at a loss to explain why both those parties, having opposed it, the Legislative Council still
passed it. The Opposition either has not been quite -

Mr Pearce: Funny things happen in the Legislative Council.

Mr Cowan: I can give you an explanation, which is that the intention was to conform as
much as possible to the electoral laws of the Commonwealth so there would be no confusion
and so that voters did not have two different laws for different elections. As it has mirned out,
that is nor the case. We still have to conform and in order to conform we now have to scale
away from ticket voting in the Assembly.

Mr MENSAROS: I understand the explanation of the Leader of the National Party but his
explanation supports my point and not the opposite because that difference is there.

Mr Cowan: I am not trying to take an opposite point; that is just the explanation.

Mr MENSAROS: That means that the explanation is that they were ignorant about the
Commonwealth's provision, which was that there was no ticket voting in the House of
Representatives but there was in the Senate.

The SPEAKER: Order! Can I indicate to the member that it is difficult to hear him even
under normal circumstances because of his soft tones, but it is even more difficult when he is
facing in the other direction.

Mr MENSAROS: Thank you, Mr Speaker. I remark that it does not have a particular
peculiarity that despite the opposition of both parties the Bim was passed in the Council.
Again, I do not want to say, 1I told you so", but it appears that once again, as on so many
occasions, if one had unlimited time, one could prepare a very interesting paper about all the
occasions when these suggestions from the Opposition side, or any other side, outside the
Labor Party, were rejected by the Government but have subsequently - sometimes within a
very short period - been accepted. This is one of those cases where that suggestion, not
having come from the gurus of the Government, was simply rejected, but it surfaces now and
the Government itself thiks it would be a good idea and wants to implement it which, as I
said, the Opposition supported unsuccessfully at the last occasion. At the same time I would
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like it placed on the record that the fact the Opposition supports this amendment does not
mean that we are not, as in the past, very finn in our opposition to the whole principle in
respect of how the Electoral Act finished up. We do not think that it is a way of being able to
properly, equitably and democratically elect a Parliament. I do not know whether the view of
some of the parties have changed in respect of this. I would have thought that the National
Party midght have some change in view after the redistribution. I am convinced that the
National Party will have a further change in its views after the election. The Opposition
believes it should move amendments to the same section of the parent Act which this Bill
proposes to amend. I have discussed the amendments with the Minister, which I believe was
the proper thing to do. Mare cross Chamber discussion should take place in this House in an
attempt to resolve matters. The purpose of the amendments are twofold.

The first amendment relates to the 24 hour time limit that exists between the closure of
nominations for Legislative Council regions and the submission of the voting tickets to the
Electoral Commaission by the parties or individuals participating in the election. That time
should be extended to 48 hours. The reason for that extension is simple. Twenty-four hours
is not enough time for a major party to make a decision on the way preferences should be
allocated. Not only does that party have to discuss preferences for all of the Legislative
Council regions and make decisions, but it might want to hold discussions with other
candidates or groups, and, in some cases, its members are standing in remote areas of the
State. In many instances, small parties and Independents leave their nominations until the
last minute, which does not allow even speculation, let alone serious consideration, by major
political parties as to how they recommend their preferences be allocated. I would not
complain if the nominations closed on Friday, as is often the custom, because parties would
have three days to make their decisions and recommendations. However, the Act does not
contain any provision, nor is there any intention of amending it to allow for that.

In our discussions, the Minister indicated that he was not entirely unsympathetic to the idea.
However, he said that he had been advised that if the Government accepted the amendment it
could result in the total time span between the first announcement and the election day being
extended by a week. I understand that that could happen if we departed from the closure of
nonminations on Fridays because elections are normally held on Saturdays and I do not think
that anybody wants to depart from that. I believe that is enshrined in the law. Because our
proposition is equitable and well reasoned, I suggest that the Government enshrine in the
legislation a provision for the closure of nominations occurring at four o'clock on Fridays. I
think the time for closure previously was midday. If that happened ou~r aim would be
achieved by moving an amendment to that effect. I understood that the time set down by the
Commonwealth was 48 hours. The Minister informed me that that has now been amended to
24 hours. I did not have tine to check that out, but I do not doubt his word. I obviously
missed that legislation being passed by the Commonwealth Parliament. The second
amendmnent will be moved partly because we desire that our conditions be similar to those of
the Commnonwealth. A few moments ago, the Leader of the National Party said that the same
thought governed his party's consideration of the Bill.

The Commonwealth has a provision in relation to the Senate - we are talking about the
Legislative Council which is the State equivalent of the Senate - that allows for not only one
voting ticket being registered by any participant in an election, but for up to three voting
tickets to be registered. Therefore, any party or individual in a State election could register
one, two or three voting tickets if this proposition were accepted. A simnilar provision to that
which applies in the Senate has been advocated by the Opposition, as was indicated in the
debates in both Houses on the Electoral (Procedures) Amendment Bill. In the debate in the
Legislative Council on 24 September Last year, Hon Graham Edwards said -

The SPEAKER: Order! A number of members are trying very hard to Listen to this debate,
but a few members are making that very difficult.

Mir MENSAROS: Hon Graham Edwards said that it was the Government's endeavour to
"align, as far as practicable, certain State procedures with those of the Commonwealth'. Mr
Bryce, the Minister in charge of the legislation, said in this House on 27 October 1987 that
the Government would like to "align, as far as practicable, certain State procedures with those
of the Commonwealth'. The words are identical. That is precisely what I am suggesting.
The reason that I have suggested this is because of smaller parties whose interests should be
taken into consideration -
61591-0
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The SPEAKER: Order! lust a trifle more cooperation would be very much appreciated by
all.

Mr MENSAROS: - despite the fact that they are not represented here and cannot speak for
themselves. [ understand chat, during the Balga and Balcatta by-elections, the Australian
Democrats approached the Electoral Commissioner asking him whether they could submit
two voting tickets. That request was based on their Commonwealth experience. The answer,
which was based on the provisions in the State legislation, was that they could not. Why did
they want to submit two tickets? The answer is simple; members recall that at many elections
the Australian Democrats did not want to influence strictly their supporters in the way they
should cast their preferences after having voted for the Democrats First. Therefore, following
the custom of issuing how to vote cards, the Australian Democrats printed on both sides of
those cards. One side, for example, told the voter how to direct his preferences to the
Australian Labor Party; the other side told the voter how to direct his preferences to the
Liberal Party. The Australian Democrats felt that the voter should have a choice with respect
to the direction of his preferences and that the matter should not be left entirely to the party.
At the same time, the Australian Democrats realised that as time went by only a very small
percentage of voters would choose to give individual preferences instead of using the ticket
vote. Therefore, they wanted to give voters the opportunity to vote in a way that would result
in half the votes going to one major party and the other half to another, provided two voting
tickets were submitted. If three voting tickets were submitted, a third of the votes would go
to each of three nominated parties or individual candidates. Whilst allowance must be made
for individual choice, ticket voting, particularly in the Council which has proportional
representation, is probably here to stay. As I said, ticket voting is used in Senate elections.

I appreciate the fact that I was given the opportunity to speak with the Minister about the
legislation. If such an opportunity were given with respect to all legislation, proper
consideration could be given to the legislation itself because there would be less emphasis on
point scoring during debate. The Minister said that he would not be hostile to the idea of
more than one voting ticket being registered had he not received advice from the Solicitor
General that if we were to do this we would infringe the Constitution Act which, as members
might remember, was amended during the Court Government. Provisions were inserted
which demand that a referendum be held under certain conditions. Section 73(2)(c) of the
Act states that a Bill that -

expressly or imptiedly provides that the Legislative Council or the Legislative
Assembly shall be composed of members other than members chosen directly
by the people; . ..

shall not be presented for assent by or in the name of the Queen ...
It goes on to say that a referendum must be held. With great respect to the Solicitor General,
I cannot agree with him. I cannot see that a single voting ticket expressing a party's voting
preferences is a more direct election of members than two voting tickets with preferences
being allocated equally between two major parties or in thirds to each of three parties. I
cannot see that such an argument would stand up to any legal consideration. Any doubt
should have been raised with the introduction of ticket voting. It would be more logical to
claim that the ticket voting system takes away the direct choice of the people, which is the
requirement of the Constitution Act. If that is to be amended, a referendum should be held
before any amendment could become operative.

I have spoken to the Clerk of the Legislative Assembly, who had a very good idea. Hie said
that if there were doubt about the interpretation of the provision in the Constitution Act, that
was all the more reason to pass the legislation because it would be worse if we had a statutory
provision hanging over our heads. All Governments are somewhat cautious; I can understand
that. The advice that is given to Government is even more cautious and conservative. I can
vouch for that from my experience of nine years in Government. The result of always
receiving conservative advice is that the status quo is retained. Thus we restrict ourselves.

If we were to pass the legislation and the Government submitted it to the Governor,
somebody - perhaps the Government itself - should challenge it. At least we would then find
out whether the advice from the Solicitor General was correct. I make this suggestion very
conscientiously, with full awareness of the fact that such a challenge might cost money.
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I have read in the newspapers reports of consideration of costs influencing decisions with
respect to the institution of legal proceedings. I entirely reject the proposition - whether it
came from the Solicitor General or anyone else - that legal proceedings should not be
instituted by the State because of the cost to the State. If we accepted such a proposition, the
next logical step would be for us to dispense with our courts altogether because they cost
money.

I will raise other matters during the Committee stage. However, the Minister should consider
my arguments. If he can answer my queries, we may save a little time at the Committee
stage. I support the Bil as it stands.

MR FRED TUBBY (Dale) [5.17 pm]: During the last 27 years and more particularly the
last five years, there have not been many occasions on which I have supported the actions of
the member for Annadale and former Minister for Education. On this occasion I do. I cake
this opportunity to congratulate him on finally getting something right.

I support the Bill.

MR COWAN (Merredin - Leader of the National Party) [5.18 pmj: The National Party is
very pleased that the Government, by way of this amending legislation, is moving closer to
the preferred position of the National Party. The member for Floreat was quite correct in his
careful outline of the National Party's preferred position on this matter.

We made the final decision to allow for any change only because of the argument in favour
of having some conformity with the Federal law and to avoid confusion for electors when
going to the polls. The State election system can then be identical with the Commonwealth
electoral system. I understand that the Commonwealth is considering changes to its Electoral
Act which would provide for the ticket voting system to be taken out of the House of
Representatives election. I hope that is correct, because once again we would be moving
towards conformity.

Notwithstanding all the expectations of the ticket voting system in the Legislative Assembly,
the level of informal votes has risen. I would never suggest that the quality of the candidates
at the mast recent by-elections caused that increase. I do not think for one moment that it did.
It is quite clear that there could have been some confusion because the system was being used
for the first time. That may have contributed to the level of -the informal votes.
Notwithstanding that, we are very pleased to move-back to the original position. However, I
think a comment should be made here about the actions of the Electoral Commissioner. It is
the first time that the Electoral Commission in Western Australia has been so open about its
function and so prepared to deal with the public who, after all, are electors. That occurred not
only in the redistribution but also in this particular matter where the Electoral Commnissioner
presented a document to me that I am sure would have been made available also to the
member for Floreat and perhaps to all members. That is something for which I commend the
Electoral Commnissioner because the statistical data supplied in that document made it very
clear that what was intended was never achieved; because of that we feel it is appropriate to
go back to our preferred choice. I hope in the not too distant future the Commonwealth
follows suit.

MR PEARCE (Armadale - Minister for Parliamentary and Electoral Reform) [5.23 pm]: I
feel almost humbled because I tink I have achieved a rare double today. First, in my 12
years in this place I do not think I can remember any effort to amend the Electoral Act ever
being agreed to by all members and all three parties; and, secondly, this is my initial
amendment to the electoral laws as the responsible Minister. What is more, this initial effort
was capped off by the support of no less significant a figure than the new member for Dale,
so that is a significant double. Members may not know that when I was school captain of the
Governor Stirling High School in 1963 young Tubby was one of miscreants I had to make
pick up papers in the yard; and I think he has held this against me all this time. Having got
him back into the fold, along with the rest of the Liberal Party and the National Party is a
significant matter indeed.

The matters raised by the member for Floreat are worth commenting on, albeit briefly. None
of the propositions he has put forward is opposed by the Government in principle, although
each of the difficulties outlined with them are things that have occurred to us. We would not
be anxious to spin our the four week election period to five weeks because of a desire to
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include an extra 24 hours in which to have a ticket looked at. The solution that the member
has pointed to is eminently acceptable to the Government; that is, to legislate to make the
closing of nominations occur on a Friday so that although the "24 hours" will stay in the Act
there will effectively be three days for parties and individuals to do the talking necessary to
decide on their voting ticket before it is registered. I have given the member an undertaking
that in further review of the Electoral Act that matter will be considered; that will have the
effect of not making an issue of his other proposed amendment of changing the 24 hour
period to a 4S hour period; it also enables us to keep a 24 hour period, in line with the
Commonwealth.
I agree with the Leader of the National Party that the greater the confon-niry between
Commonwealth and State voting procedures the better, because the process of educating
electors is a complicated one; the system always seems to be changing. If the Common-
wealth, State and local government systems are all changing in different directions that makes
matters unduly confusing for the ordinary person.

With regard to the proposal to register two or three voting tickets, the Government again
agrees with the member for Floreat that that would be a useful thing to do and, in fact, is
something that the Democrats in this State have been seeking for some timne. I understand
that that is the arrangement that applies in the Senate. However, the member has indicated
that our legal advice is that such a matter would require a constitutional amendment. It may
be that we ought to follow the pat indicated by the member and seek some challenge to that,
but [ think we would not wish to do that this year, because the last thing we want in regard to
new electoral legislation is for that legislation to be under the cloud of a legal challenge in the
months leading up to an election; certainty is what is required of all parties in the lead up to
an election system so that there is not a sudden change further down the track close to an
election which could have the effect of throwing someone's pre-election preparations off line.

However, I have indicated to the member for Florear that the Government is considering a
couple of other changes to the Electoral Act which would require constitutional change and
hence a referendum; one of those is the capacity for pantics to nominate members for casual
vacancies in the Legislative Council instead of using the current recount system which is
contained in the legislation. I assume that that would be supported by the National Party
because that is the position it took in the debate last time Mround. It may even be supported
by the Liberal Party - however, I do not recall its attitude to this matter. If we were to put
that up for reconsideration amendments to the Constitution would be necessary and the
Government would be prepared to consider putting into that constitutional referendum -
should one be held - the proposition of the member for Floreat with regard to multiple voting
tickets to be registered in respect of the Legislative Council.

The Government is also prepared to look at the proposal of the member for Floreat to anchor
close of nominations day on a Friday in the way that he indicated, and that is something that
can be considered in further electoral legislation. I appreciate the attitude of the member for
Floreat in raising these issues; I think that there is substance in all of them. The Bill before us
cannot be a vehicle for doing those things for the reasons that I have indicated, but there will
be a further reconsideration of electoral legislation prior to the next election, and in fact
during the break because we want to have any proposed changes to electoral legislation dealt
with early next session so everyone knows what is the situation. We will certainly give
consideration to the proposal put by the member for Floreat in that context.

Question put and passed.

Bill read a second time.

I Committee
The Chairman of Committees (Mr Burkett) in the Chair; Mr Pearce (Minister for
Parliamentary and Electoral Refonrn) in charge of the Bill.
Clauses I to 3 put and passed.
Clause 4: Section 113A amended -

Mr MENSAROS: I move -

Page 2, lines 8 and 9 - To delete paragraph (a) with a view to substituting the
following -
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(a) in subsection (1) -

(i) by inserting after "election" the following -

in a region

(ii) by deleting "24" and substituting the following -

48

(iii) and by inserting after "voting ticket" the following -

or 2 or 3 alternative voting tickets
For the record, I have already explained this amendment in my second reading speech.

Mr HASSELL: As I understand it, the Minister, in refusing to accept the third of these
amendments, is acting on the advice of the Solicitor General who has suggested that there is
some constitutional difficulty because of the requirement that there be a referendum if the
Constitution is changed such that the people who come to this Chamber as representatives are
not directly elected by the people. I heard the remarks made by the member for Floreat and
agree with his views in two ways; firstly, that with due respect to the Solicitor General I find
his interpretation a very broad one indeed and I would have to be convinced before I accepted
that it was right. I know that he is the Solicitor General and perhaps spends more of his time
looking at nice constitutional points of law than I do, but nevertheless it does seem to be a
very extended interpretation, if I can put it that way. Secondly, I agree with the member for
Floreat's suggestion that simply because there is some question - and that is all there is -
about whether this matter will affect the Constitution should not debar us from enacting it. If
somneone with a legitimate interest wants to challenge that, they will be able to do so. The
biggest problem in these circumstances is to establish a legitimate interest to make the
challenge. Even if there is some constitutional doubt, there is no reason why it should not be
enacted by this Parliament.

Mr PEARCE: I understand what the former Leader of the Opposition is saying. I agree with
him. It seems to us to be a very broad - Mr Hacker or Sir Humphrey might have said
courageous; some might say silly - ruling which has been made, but the Government has to
follow the legal advice of the Solicitor General. Although I can see the attraction of saying,
"Lt us have a challenge," I cannot see anybody being likely to challenge it, because the
Government is prepared to accept the position of having two or three tickets; and so are the
Liberal Party and the National Party. I would hate to see a challenge mounted after the
election rather than before it. That would mean we would go through to the election period
on a potentially doubtful piece of legislative amendment, the election would be held, and then
someone would challenge the result afterwards on the basis that it was not competent for
some body like the Democrats to put in two or three cards.

Mr Hassell: You could put it in there, and then get an opinion from outside counsel so that
between now and the next part of the session you could amend it.

Mr PEARCE: We are prepared to do it in a different way. We will not agree to the
amendment at this point, but we will seek the advice of outside counsel. The member may
not have been in the Chamber when I indicated that we might be prepared to put this
amendment up to a constitutional referendum, along with some other points we are looking
at. It would be put beyond any doubt at all by that constitutional amendment. I will do both
those things over the break, when there will be an opportunity to take further amendments. I
would not like to put something doubtful into legislation, even if there were only an outside
chance that it was doubtful and we would then have to take it out. I would rather check the
matter thoroughly and, if it seems competent, put it in later.

Amendment put and negatived.

Clause put and passed.

Clauses 5 to 10 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
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Third Reading
Leave pranted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Pearce (Minister for Parliamentary and Electoral
Reform), and transmitted to the Council.

BILLS (3). RETURNED
I. Treasurer's Advance Authorization eml.
2. Supply Bill.
3. Silicon (Picron) Agreement Amendment Bill.

Bills returned from the Council without amendment.

SELECT COMMITTEE OF PRIVILEGE
Mr W.R.B. Hassell - Council's Message

Message received from the Council requesting the Legislative Assembly for leave to be
granted for Hon W.R.B. Hassell to attend and give evidence to the Commnittee of Privilege
relating to the inquiry into Burswood Management.

SPEAKER'S STATEMENT
Parliament House Gymnasium

THE SPEAKER (Mr Barnett): This is an appropriate time for questions, but prior to taking
questions, members may be interested in the following comments.
In view of the interest of members in this subject, it is appropriate to advise on the current
status of the showers, change rooms and exercise area. At the meeting of the Joint House
Committee held this morning, unanimous agreement was reached on the following points -

1. The tender for the supply of equipment by Universal be accepted.
2. A proposition to staff and manage the exercise area submitted by Lifesport be

accepted. Details of benefits under this arrangement will be relayed to
members in due course.

3. The spa and sauna areas be completed to appropriate standards.
4. A suitable date for opening will be communicated to members at the earliest

opportuty.
I am particularly pleased at this point to advise members that even with the provision of the
above facilities the project will still be completed within the budgeted amount.

[Questions taken.]
Sitting suspended from 6.00 to 7.1S pm

ROAD TRAFFIC AMENDMENT BILL
Report

Report of Committee adopted.
Third Reading

Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr Taylor (Minister for Police and Emergency Services),
and transmitted to the Council.

MOTOR VEHICLE tTHlRD PARTY INSURANCE SURCHARGE) REPEAL
B ILL

Second Reading

Debate resumed from 15 June.
MR MacKINNON (Murdoch -Leader of the Opposition) [7.19 pmn]: This Bill is straight
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forward and it is nothing more and nothing less than a pie-election gimmick by the
Government in an endeavour to salvage its failing fortunes. The Bill proposes to repeal the
Motor Vehicle (TirWd Party Insurance) Act, thus abolishing the third party insurance
surcharge of $5. If any members doubt my opening comments, I suggest they do as I did;
that is, seek advice from industry about the Bill. It is something the Opposition does with
regard to most pieces of legislation presented to this House. A note is now attached to all
motor vehicle licences and is signed by Mr Taylor, the Minister for Police and Emergency
Services, stating that the cost of this saving will be absorbed by the State Government
Insurance Commission and will be met from the commission's profits. I will speak at length
on this issue later in my speech.
The levy was introduced in 1962 to cover the increased cost of hospital and ambulance fees
as a consequence of the increased road toUl. It was maintained also that the surcharge had to
be kept because the Commonwealth Grants Commission through all of those years said that if
it were abolished a reduced grant would be made because other States, in particular Victoria,
had in place a similar levy. As I said, the levy was introduced in 1963. It was at that time;£1.
It was increased in 1971 to $5, but it is now to be abolished in this legislation.
We support the Government in its intention to abolish the levy. In doing so I would like, as
did the Leader of the House on behalf of the Treasurer in his second reading speech on this
legislation, to make some comments about the State Government Insurance Commission and
to mention also the comments of the Minister for Police and Emergency Services in reference
to the abolition of the surcharge. I first comment on one aspect of the second reading speech.
The Leader of the House stated as follows -

There seems to be a growing tendency, especially in the Eastern States, to sneer at the
entrepreneurial spirit in Western Australia which has been, and will continue to be,
one of our most valuable assets.

Nobody in the Eastern States to whom I have spoken has ever sneered at the entrepreneurial
spirit in Western Australia, as demonstrated by the private sector. In fact, most Eastemn States
people have a great respect for Western Australian business people. However, grave
concerns are being expressed not only in eastern Australia, but also in Western Australia,
about the so called "entrepreneurial" spirit of the State Government. To use, as it does, the
claim that it is becoming entrepreneurial to protect the interests of Western Australia is
nothing more nor less than a gross misrepresentation of the facts.
I will put that claim finnly to rest, where it deserves to be, by giving just three examples.
First, the Government has claimed the SQIC's latest foray into the purchase of Bell shares
with Bond Corporation was to protect the ownership of a great Western Australian
corporation. The same corporation, the State Government Insurance Commnission, sold only
weeks prior to that a massive amount of St George's Terrace to Messrs Packer and Anderson.
The deal was worth many millions of dollars. Those people reside in the Eastern States. So
much for the protection of the interests of Western Australia! Secondly, about a month or so
prior to this deal, Channel Seven was sold to Christopher Skase's group of companies. There
was not a whimper from the Government about that proposal. The SGIC did not see fit to
protect the interests of that great Western Australian company. Thirdly, to top it all off,
Kevin Parry, the man who defended the America's Cup for Australia, saw his corporation,
which was in some difficulty, purchased by an overseas corporation in a rescue plan.

Points of Order
Mr PEARCE: It is not the Government's wish to limit debate in general terms on Bills at the
second reading stage. However, I point out that this particular legislation has the effect of
removing a $5 surcharge on people who register their motor vehicles for third party
insurance. That is all the Bill does. It is true that in the second reading speech on behalf of
the Treasurer I referred to the fadt that the surcharge abolition was made possible by the fact
that the State Government Insurance Commission has made large profits as a result of its
entrepreneurial activities. However, I do not believe that opens up for discussion the whole
ambit of the activities of the SGIC or the Government's relationship with the SGIC. The
Opposition is not seeking to demonstrate that no profits were made; it is seeking to reopen the
debate that we have had week after week about alleged improprieties in the way in which the
profits were made. That matter is not addressed in the legislation. I ask you, Mr Speaker, to
consider the relevance of the remarks of the Leader of the Opposition to the Bill that he is
addressing.

1597



1588 [ASSEMBLY]

Mr MacKIhJNON: I have already quoted a significant pan of the second reading speech, in
which the Leader of the House referred to the fact that the only reason the legislation was
before the Parliament was the investment activities and strategies of the SOIC, As the
Minister for Police and Emergency Services says in the attachment to the licences that are
now being issued to Western Australians, the abolition of the surcharge is a consequence of
the State Government Insurance Commission's activities and will be paid for from its profits.
My argument is directly related to how those profits were generated and how in my view that
statement and the reason for the abolition of the surcharge is clearly not true.
The SPEAKER: I quite clearly remember the second reading speech by the Leader of the
House. It is true to say that he touched on the SCIC in that speech. However, it is moy view
that he touched on it very briefly. Nevertheless, it would be wrong of me to instruct members
of the House not to talk about the SGIC. However, it is very strongly my view that as it was
referred to only peripherally in the introduction of the Bill, members making comments mn
respect of the second reading should talk only peripherally about the SGIC. That is a rather
difficult ruling for some people to follow. From time to time we will have to give
consideration to whether members are endeavouring to open the whole box of the SGIC
proposition, as has been done in the past, or whether they are talking about the Bill. In trying
to give members some sort of direction, I say that I will accept their remarks if they relate
continually to the Bill. However, if members deliberately try to open up an SGIC matter
which does not directly relate to the Bill, I will call them to order.

Debate Resumed

Mr MacKENNON: I turn directly to the profits claimed to have been made by the State
Goverrnent Insurance Commnissiort. The Leader of the House made great play of those
profits when bringing the Bill to the Parliament. He made the claim that on the latest Bond
deal the Governiment made a profit of $12 million. The facts of that deal demonstrate that
what is in this Bill is nothing more nor less than a pre-election gimamick and has very little to
do with the so called "profits". Bond Corporation acquired 19.9 per cent of the shares on 29
April. The Bond offer, brought about by the intervention of the National Companies and
Securities Commission, will not take effect until the deal is registered, probably about the end
of July. In other words, the SGIC must hold those shares for a three month period at its own
cost. The SQIC issued a statement saying that the Bond Corporation had agreed to purchase
the shares.

The SPEAKER: Order! The matter is becoming confusing. It is fair enough for rme to say
that a number of mechanisms are open to members of the House to debate those sorts of
issues at any time. It is stretching a long bow to relate them to this Bil. The Leader of the
Opposition should draw those sorts of comments to a fairly rapid conclusion and get on with
the Bill.

Point of Order
Mr MacKINNON: May I quote a paragraph which will show why I want to spend rime on
this matter -

So far as the State Government Insurance Commission is concerned, I am sure all fair
minded members now know that the commission's decision to take advantage of an
opportunity that is unlikely to arise again and buy BHP shares and property from the
Bell Group has yielded handsome dividends. Tfhe share acquisition has already
shown a profit of more than $12 million from the sale of about half the holding, and
disposal of some of the properties has yielded a net profit of $67 million, a figure
realised while still retaining two of the most valuable sites.

Those were the words of the Treasurer when this B ill was introduced on his behalf by the
Leader of the House. In this debate I want to debunk that statement and to show that it is niot
true.

Mr Pearce: Do you deny that those profits were made?

Mr MacKINNON: Yes.

Mr Pearce: What is the basis on which you are proposing to support the legislation?

Mr MacKINNON: If I am allowed to develop the argument, I will back up my statement.
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The SPEAKER: As the Leader of the Opposition has correctly pointed out, a section of the
second reading speech relates to the comments he is now making. It is a fairly small part of
the introductory speech; however, it would be very wrong of me or anybody else to refuse
you the opportunity to address those comments one way or another, either to debunk them or
to support them. However, it is not necessary for it to be an integral part of the speech; the
Leader of the Opposition should say whatever he wants to say fairly quickly and should then
get on to indicating how it relates to the Bill.

Mr MacKINNON: I do not want to deliberately flout your ruling, Mr Speaker. However, it
is not easy to comply with that ruling because although it was simple for that statement to be
made in the Treasurer's speech, it takes a good deal more time to develop an argument to
debunk it and to illustrate that it is not true.

The SPEAKER: The Leader of the Opposition should do his best.

Debate Resumed

Mr MacKINNON: The State Government Insurance Commission purchased those shares and
the offer from the Bond Corporation will not take effect until July; in other words, the SGIC
will have its own holding costs to cover the shares during that time. The State Governiment
Insurance Commission released a statement saying that it had arranged this deal at the behest
of the National Companies and Securities Commission. Its holding costs from the time that
Bond exercised the option, and from the end of July through to 6 October, when Bond will
actually acquire the shares, will be $9 million and the Bond Corporation will recoup those
costs to the SGIC. Therefore, the SGIC will not lose any money, and the profit on the deal
will be about $12 million. If one does some arithmetic and works out the holding costs from
29 April to the end of July, and from that time through to 6 October -

Mr D.L. Smith interjected.

Mr MacKINNON: We are talking about a $12 million profit, claimed by the Government for
SGIC which did not come to fruition. The holding costs from the end of April to the end of
July are $1117 million; that is the cost to the SGIC - so much for the so-called profit referred
to both in the second reading speech and by the SGIC when trying to support the action.
The second claim by the Treasurer is that disposal of some of the properties has yielded a net
profit of $67 million. The member for Cortesloe asked a question about that arrangement
tonight and I remind the House that in negotiating the $67 million deal the SQIC is not
receiving payment for two years; the Government has agreed to lease back as much space as
currently exists in the AMAP tower in Perth; and it has underwritten one third of the lease, for
which Messrs Packer and Anderson do not have to pay for two years. It is a strange sort of
profit that underwrites a deal which substantially cuts back profits and which, in my view, is
contrived to say the least. The profits were generated on a deal by people within SGIC who
lied to the National Companies and Securities Commission when questioned about the deal.
They were asked whether or not they had had any involvement with the Bond Corporation in
arranging that share purchase of which I spoke earlier, that is, the $12 million referred to. I
ask the member for Mitchell whether he read this report which states that the commission
asked for a variety of information. The commnission asked for derails of any contact between
members of staff of the SGIC and Mr Bond.

Point of Order
Mr D.L. SMITH: With regard to the second reading speech read by the Leader of the House
on behalf of the Treasurer, the profit alluded to was the profit on the acquisition and sale
from the Bell Group of BHP shares and the acquisition and sale of real estate from the Bell
Group, and profit on that real estate. The Leader of the Opposition keeps referring to the
transaction involving the acquisition by the SGIC of shares in the Bell Group which was not
the profit referred to by the Leader of the House. It is fairly irrelevant to the matter before the
House.

The SPEAKER: I am nor strictly sure that that is a point of order, but it was a very shrewd
way of putting a point of view.

Debate Resumed
Mr MacKINNON: In relation to that question, I remind members opposite that the NCSC
asked for a variety of information including -
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Derails of any contact between members of staff of SCIC and Mr Bond, Mr Skase or
any pantics representing those persons or any other persons concerig the shares in
the Bell Group, Bell Resources or any associated or related companies in relation to
any negotiations or discussions with Mr Holmes a Court and his representatives
during the period leading up to the acquisition.

That is a simple question. I ask the member for Mitchell to consider the answer given and
query whether he, as a lawyer, condones and supports the answer provided by the SGIC, as
follows -

The Stare Government Insurance Commnission negotiations and discussions with Mr
Robert Holmes a Court for the purchase of the subject shares were conducted by it
independently of any other parry.

Points of Order
Mr PEARCE: I hare to persist with this point of order, but this Bill seeks to save those
people who register their vehicles for third parry insurance the sum of $5. It does nothing
other than remove the $5 surcharge. In explaining to the House how the Government was
able to give this relief to subscribers to the MVIT, die Government said that it was able to do
so because of the profit made by SGIC. Under those circumstances it would probably be
relevant for the Leader of the Opposition and members opposite to canvass briefly whether
those profits existed. The Leader of the Opposition is seeking to canvass the propriety or
otherwise of actions taken by SOIC and certain private groups in terms of a takeover of a
proportion of Bell Group shares. Against your rutling, Mr Speaker, he is seeking to canvass
the whole business of die SGIC. Because the SGIC happens to be the body responsible for
this surcharge, it does not mean that all of its activities are open for parliamentary debate
simply because the Government seeks to remove the surcharge.
Mr MacKINNON: The Leader of the House provided the answer to the point of order in his
own address. He said at the beginnig of his second reading speech that the reason this Bill
is in this place is the profits generated by the SGIC. That is precisely the point I have
continued to make. The profits generated by the SGIC are highly questionable and are,
therefore, central to the purpose of the Bill. The Bill proposes to delete the $5 surcharge, and
the basis on which the Bill is in this place - in the words of the Leader of the House, on
behalf of the Treasurer - is the so-called profits generated by the SGIC. The propriety of
those profits is central to that reason and, therefore, central to the debate. I remind the House
that 50 per cent of the second reading speech was occupied by the Leader of the House
referring to those profits.

The SPEAKER: This was a particularly short second reading speech. My consideration of it,
short as that has been, is that it did not dwell on the share issue - as was my original ruling -
but that it touched peripherally on the share issue. It has always been the practice in this
House during second reading speeches on Bills to talk about the content of the Bill, and
nothing else. However, on occasions when second reading speeches have for one reason or
another gone off on a slight tangent, Speakers in the past have allowed that tangent to be
addressed by other members in the House, but not in the manner which the Leader of the
Opposition is currently seeking to do. I said about eight or 10 minutes ago, at the beginning
of the member's speech, that he could talk about that matter, but only peripherally. He has
had eight or 10 minutes to develop his argument, and it is appropriate now that we turn our
attention to the Bill. So I ask the Leader of the Opposition to bring his argument to a
conclusion and turn his attention to the Bill.
Mr MacKIN4NON: To the same point of order, Mr Speaker, I draw your attention to the first
two paragraphs of the second reading speech.
Mr Pearce: You are nor allowed to debate die ruling.
Mr MacKINNON: I am raising another point of order. The point of order is that in termns of
the rifling, I draw the attention of the Speaker to the first two paragraphs of the speech, which
are central to the reason the Bill is here. The Minister said -

The Premnier has previously outlined the rationale for the Government's strategy on
taxes and charges in 1988-89 and the abolition of the third party insurance surcharge
of $5 is part of that straegy. Put simply, the strategy is linked to the strong
performance of the State Government Insurance Commission, which is expected to
return a dividend to the Government of about $26 million, -

1590 (ASSENIBLY]



(Wednesday, 22 June 1988]159

Which involves its whole activity -

- the estimated overall cost in 1988-89 of the Government not increasing the main
Stare charges affecting ordinary families, as well as the abolition of the surcharge on
motor vehicles.

It would seem to me the ruling is unduly restrictive because, if we are to debate the central
strategy of the Government in relation to taxes and charges, we have to be able to canvass the
way in which that profit was derived, which is the reason the Bill is here. The reason the Bill
is here was addressed earlier by the Leader of the House in his point of order.
The SPEAKER: What we are here to debate is whether the Bill is proper; and whether the
Opposition wishes to support it in part or in whole. We are not here to debate in total one or
two paragraphs out of a second reading speech. My ruling is going to stand. I will give the
Leader of the Opposition another opportunity to draw his comments to a conclusion and to
get on with the matter before the House, which is whether he will support this Bill in total, or
in part, or reject it.

Debate Resumed

Mr MacKINNON: It is clear the Government does not want debated the real facts that should
be debated in relation to the legislation.
Mir Cash: If we supported the profits of the SOIC we would ease the pain caused to the
Leader of the House.
Mr MacKINNON: Exactly. There are many questions which should be asked about this
legislation and which the Government has to date failed to answer. I would say the
Government will continue to attempt to fail to answer those questions. However, that will
not - as we have found in relation to the Government's refusal to answer questions about the
Commuissioner for Corporate Affairs - make the issue go away. The issue. will not go away.
The Opposition will continue to press the Government, in this and 6ther debates, to get to the
truth of the matter. Despite your nuling, Mr Speaker - with which I do not agree, but which I
accept - I have to say we support the Bill, but we reject totally the proposition upon which the
Bill has been based, which is that the SGIC has generated profits that will enable the
Government to take this action. In almost every single instance, the SGIC's profits are
contrived profits. They have been generated illegally in many respects, and generated by a
comm-ission that has told lies to one of the highest authorities in this land. We will not allow
those matters to go by unquestioned or unchallenged, and neither should they be.
MR HASSELL (Contesloc) [7.47 pm]: The Bill before the House - which I would have
thought is a Treasurer's Bill, and should have been handled by the Treasurer - relates to the
reduction of a charge made under the Motor Vehicle (Third Party Insurance Surcharge) Act.
The Bill therefore relates to the financial capacity of the SOIC, as the body now responsible
for the motor vehicle third party insurance arrangements, to give up or forgo the revenue.
The issue raised by this Bill relates to financial issues of substance concerning the SOIC, and
in particular to that aspect of the SGIC's operations which now relates to the motor vehicle
third party insurance provisions. Yet, Mr Speaker, once again we see the Government
presenting this kind of legislation with little more than political rhetoric and political slogans
and without any detailed explanation as to the financial implications of what is being done.
Mr Trenorden: It is good news before the bad.
Mr Pearce: Why are you supporting it, then?
Mr HASSELL: We are supporting the Bill because it is a budgetary Bill. and we always
support the budgetary Bills, even when we question what they say. Secondly, we support the
Bill because of course we support reductions in imposts and burdens on the taxpayer; but that
does not alter the fadt that we have before the House a fundamental question as to the
capacity of the State Government Insurance Commission to be doing the finanicial deals
which it is doing and to forgo revenue -

Mr Trenorden: What about the $200 million owed on the asbestosis claims?
Mr HASSELL: That is a very good question, but the $200 million owed on the asbestosis
claims probably does not directly relate to the Motor Vehicle (Third Party Insurance) Fund,
although the claims affect the overall position of the SGIC. I want to mention to the member
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for Avon that material is available, although the Government has sought to keep it secret,
directly reining to the capacity of the Motor Vehicle (Third Party Insurance) Fund to deal
with its finances and the way in which it is organised. That material is contained in that
document which, as you can see, Mr Speaker, is at least one and a half inches thick; I do not
know how many centimetres that is. That document was prepared by none other than L.R.
Connell, Managing Director, Rothwells Limited, and R.P. Webb, Partner, Price Waterhouse,
on behalf of the Government in 1984. It is a review of the State Governiment Insurance
Office and the Motor Vehicle Insurance Trust.

Points of Order

Mr PEARCE: On a point of order, Mr Speaker -

Mr Hassell: Oh, goodness me!

The SPEAKER: Order!

Mr PEARCE: Mr Speaker, it seems to me that the member is deliberately flouting your
earlier niling; that is to say -

Mr Macinnon: Running scared.

The SPEAKER: Order!

Mr PEARCE: - that members ought to direct their attention to the Bill, which is to remove a
$5 surcharge from motor vehicle owners who have to take out third party insurance. The Bill
is not an invitation to members to canvass the structur of the MVIT, or reviews that might be
done into its structural performance, or any of these aspects.
Mr H-assell: It is directly related to the financial capacity of the MYIT.

The SPEAKER: Order!

Mr PEARCE: It seems to me that members opposite are seeking to flout your ruling, Mr
Speaker, by having a general debate about the MVIT or the SCIC. There are plenty of
parliamentary opportunities for them to do that, including the fact that they have all of
tomorrow as a private members' day. This B ill is not a vehicle for that kind of debate.

Mr MENSAROS: To the same point of order, Mr Speaker, through some conclusions of my
humble and short experience in this House and without trying to canvass your previous
ruling, I would like to say that this is actually the first time I have heard any Speaker here say
that the debate can relate only to the second reading speech. My experience in the past, based
on the rulings of various Speakers, was that the question as to what the debate can relate to
depends on the tidle of the Bill. Had the Governiment wanted to restrict the debate, it could
have introduced a Bill saying that the Bill was to amend subsection XYZ of section ABC of
the Motor Vehicle (Third Parry Insurance) Act; and indeed, many a Bill has been framed like
that. But once the Government cites in the title of the Bill one or two Acts with their
complete, ful tidle, then anything comprised in the Act is open to debate.

I know very well in my experience while sitting on the Government side of the House that we
deliberately named only sections of the Bill because we did not want to open up a debate
about the whole Act. I would be very grateful, Sir, if you would consider this and give your
ruling accordingly.

Mr HASSELL: To the same point of order, Mr Speaker, I have barely begun my remarks -

Mr Pearce: And they are out of order already.

The SPEAKER: Order! Members on both sides of the House are developing the habit
during points of order of making interjections, which make it very difficult for me. I am not
very good at this job and I need as much help as I can get. I like to listen to points of order
very carefully in order to rule on them, and find it very confusing and difficult when
members interject. I will not tolerate interjections during points of order which are directed
to me and I do not want any help from anybody while that person is on his feet. If members
have a point to make, they should wait until that person sits down and help me then.

Mr HASSELL: Mr Speaker, I had barely begun my remarlks and I was seeking to define at
the outset, in accordance with your previous ruling, that the subject I will be addressing is
directly related to the subject matter of the Bill. What I have in my possession is a report,
unpublished and not released by the Government, which it has been trying to keep secret for
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years - a report of 1984 into the State Government Insurance Office and the Motor Vehicle
Insurance Trust prepared by Rothwells and Price Waterhouse; and that report has extensive
contents. A whole section of that report, from page 103 to page 121, relates to the Motor
Vehicle Insurance Trust. Needless to say, I have examined it, and I examined it in preparing
my remarks on this Bill because that section goes to the very heart of the substance of this
Bill.

The substance of this Bill is a move by the Government to remove a charge, and the
Government's justification for doing so, itris said in the second reading speech, is because of
the financial performance of the SGIC, representing the Motor Vehicle Insurance Trust. It is
my intention to demonstrate, whether it be in this House or outside, that the Government has
misled the House in what it has said about its own legislation: That the Government is
seeking to tell the House it has a capacity which its own advisers have demonstrated is not. or
at least in 1984 was not, the case.

The fact that these matters are not dealt with in any detail in the second reading speech does
not confine the second reading debate. If that were the case, a smart Government would
introduce a Bill by saying, "We introduce the Motor Vehicle (Third Party Insurance
Surcharge) Bill" and by doing so there would be no debate; the Bill would simply be forced
through. The fact is that the second reading speech of a Bill goes to the substance and the
content of what is being done. In any State but this one, in any Parliament but this one, a
Government introducing a significant financial measure of this nature would be expected to
produce and would as a mailer of course produce financial figures relevant to it. The fact that
the Government has not done so does not mean that it can escape a debate on those issues.
We are talking about a charge, the removal of that charge, and the capacity of the subject
body to accept the removal of that charge.

Mr Pearce: Except that you are supporting the Bill, don't forget.

Mr HASSELL: That does not alter the scope of the debate - the Minister should not talk
nonsense. Mr Speaker, I submit that the remarks I intend to make are wholly within the
normal and accepted parameters of a second reading debate.

Mr MacKinnon: Hear, hear!

Mr PEARCE: On a further point of order, Mr Speaker, as I understand it the member is
seeking to use in this debate a document dated 1984. In presenting this legislation on behalf
of the Treasurer I relied on the financial perfonmance of the SOIC in the financial year 1987-
1988 and presumably projected into 1988-1989. I really do not see the relevance.

The SPEAKER: The facts of the matter are that at the moment I do not see the relevance
either, but obviously that does not give me the right to say that the member cannot introduce
it- I just want to refer members - because it is obvious that other members will speak on this
matter - to Standing Order No 133 which says that no member shall digress from the subject
matter of any question under discussion. It goes on to talk about the only difference being
during Supply Bills. The first Standing Order tied in with my original ruling, but I could not
find it at the time. I refer members to Standing Order No 255 and the precedents relating to
that, of which there are many, but only four are listed which say debate must be confined to
the subject matter of the Bill.

Having said that, I want to go back to what I said originally; that is, it has never been my
practice to adopt rigidly the Standing Orders of this place. Were I to do so, 95 per cent of the
Leader of the Opposition's speech would not have been made - and a lot of speeches made in
this place would not have occurred either and we would not get anywhere. I want to create a
situation where members can, to a certain extent, canvass things not necessarily in a Bill but
related peripherally to it. That was the ailing I made - the introduction of the second reading
of the Bill canvassed peripheral matters. It did so very briefly. If members wish to address
the Bill at the second reading stage, and want to address those matters briefly, they may. But
if members want to make it the sole content of the second reading stage, the second reading
stage will last no longer than four or five minutes. Any longer than that would mean that
members were discussing those matters more than briefly.

Debate Resumned

Ms HIASSELL: Thank you for your ruling, Ms Speaker. It is consistent wit what has been
said before and in the nature of all second readings.
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I intend to direct my remarks to the Bill because clause 6 of the Bill provides that section 3R
of the principal Act is to be amended by deleting all amounts received by the payment of a
surcharge payable under the Motor Vehicle (Third Party Insurance) Act.
In 1984 the Rothwells Price Waterhouse report gave the financial position of the SOIC and
the Motor Vehicle Insurance Trust and, of course, tonight we are dealing with the MVII.
That report said a lot of things about the whole organisation, but I will not canvass any of
chose broader issues tonight except to deal with those aspects directly telated to the MMI,
because it is that body's funds which are being affected by this Bill.
The executive summary of the recommnendations included the comment that the financial
performance of the SOIC and the MVIT is not significantly better or worse than others in the
same field. The situation may have changed since then. lIt the opening part of the
document - a covering letter which went to the Treasurer at the time - the recommendation
was to establish the MVII as a separate body uinder the Insurance Commission and to
progressively reduce the deficiency of the MVlT by increasing premium levels and
improving the investment perfonmance. The report shows that in the years leading up to
1984 the M4VII was running at a substantial loss in terns of income from premiums, and this
surcharge and the payments to the policy holders. The MVIT was keeping its head above
water only through the investment of accumulated funds. It is significant that in the first
pages of a report by Rothwells and Price Waterhouse there should be the clearest reference to
a deficiency in the MVII.
It ill behoves the Government to bring a Bill into this House to reduce a charge which
benefits the MVII without explaining the way in which that can be done. The Government is
failing where it has failed over and over again in the area of accountability to Parliament and
the public for its business operations. This Government has substituted political slogans for
financial information and accountability. It goes back to the theme that has been pursued
over and over again by the Leader of the Opposition and other members of the Opposition in
this House. That theme is the issue of accountability.
While the Opposition supports the reduction of a tax it really does so in a state of ignorance
because the Government has not explained the financial position of the MVII funds within
the SOIC.
Ar page 103 of the report the position is summarised in subsection (b) and states that the
MVII has had underwriting losses for many years which are only partly offset by investment
income and that accumulated losses at 30 June 1984 stand at $39 981 058. Some of the
salient features of the annual amounts are quoted as underwriting losses; in the year 1981
such losses amounted to $44.3 million; in 1982, $13.9 million; 1983, $33.5 million; and,
1984, $35.4 million, in round figures. What has changed since then?
Mr Pearce: We have made profits and followed many of the recommiendations.
Mr HAS SELL: Has the trust made profits?
Mr Pearce: The SGIC has.
Mr HASSELL: The MVII is a separate fund under the umbrella of the SCIC.
Mr Pearce: That is right.
Mr HASSELL: So the Minister is now cross subsidlising?
Mr Pearce: The Government has the capacity to do that if it wishes.
Mr HASSELL: Does the Minister not think it is relevant when debating critical financial
matters that he should inform the House on those matters?
Mr Pearce: We did.
Mr HASSELL: You did not, and that is the root cause of the controversy over debate in this
House tonight. The Minister has given a grossly inadequate explanation to this Parliament,
which returns. me to the question of accountability.
Mr Pearce: It goes back to the question of whether we should take a burden from ordinary
Western Australians. If the Opposition is not in favour of people paying $5 less, just say so.
Mr HIASSELL: The Opposition has made its position clear. It goes back to the question of
whether this Government is managing the financial business of the State properly or whether
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it is playing politics in a pit-election year. On several occasions we have seen this
Government pull these stunts and after the election the promise is withdrawn and people pay
through the nose. We saw the massive increases in taxes and charges after the election in
1983, and again after the election in 1986. The Opposition is very suspicious of all the
Government's fancy tricks which are occurring now. There are many other things in this
report relative to the Motor Vehicle Insurance Tmust and the State Government Insurance
Commission which will be the subject of plenty of discussion in this House at a later date.

I point out tonight that the MVIT is not in a satisfactory position as far as its premiums,
relative to underwriting costs, are concerned. It was surviving and was profitable in 1984
from investment income only. If the Government was dealing with this legislation properly
and if it dealt wit other pieces of legislation relating to the financial business affairs of this
Government properly, it would report in a proper maniner. The Governiment constantly asks
the Opposition to pass budgets and allocate fees and, in this instance, to remove a fee,
without revealing the financial background to what it is doing. Itris historically well known
that the essence of parliamentary accountability is financial accountability. Under this
Government there is no financial accountability.

The former Treasurer developed a smart alec response when questions were asked about the
Western Australian Development Corporation and now this Treasurer has developed a smart
alec response by saying that all things are commercially confidential or that details will be
tabled in the Parliament under the financial Administration and Audit Act. That is not
financial accountability and it is not accepted by the Opposition. For as long as this
Government continues to treat this Parliament with total contempt and has a lack of regard
and respect for the Parliament it will continue to find that its bona fides are questioned. The
Opposition is not convinced about what it says.

The Minister's second reading speech is a classic example of a Government playing politics
and not doing its job.
MR COURT (Nedlands - Deputy Leader of the Opposition) [8.13 pmn]: I was interested to
read the summary of findings and recommendations contained in the report commissioned by
the Government to ascertain how the Motor Vehicle Insurance Tmust and the State
Government Insurance Office could become a more efficient operation. The conclusions
reached were as folows -

The major recommendations which arise from our review are that the Government
should:

1.2. Create an Insurance Commission responsible for managing the Government's
Insurance activities.

1.3. Establish the MVIT as a separate body under the Insurance Commnission.

Progressively reduce the deficiency of the MVIT by increasing premium
levels, and improving investment performance.

The point made by the previous speaker was that it was nothing more than a fudging exercise
with cross subsidisation between the two organisations. The Government says that it can be
done because large profits are being made from the insurance activities. [ ask the Minister
whether that is correct?

Mr Pearce: That is right.

Mr COURT: The report states that it would progressively reduce the deficiency of the MVII'
by increasing premium levels, and improving investment performance.
Mr Pearce; That report is four years old.
Mr COURT: The MYIT and the SGIO now come under the SGIC.

Mr Pearce: The second arrow in that bow was to improve profitability by other investments
and that is what we have done to a remarkably successful degree.

Mr COURT: [ believe that the essential part of this debate is the question of the profitability
of the SGIC.
Mr Pearce: If you do not believe it, why are you supporting the Bill?

Mr COURT: I have been listening to the points of order that have been taken, but I take this
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opportunity to raise a couple of issues with the Leader of the House. It is a little unusual chat
the Treasurer, who is responsible for this important organisation, is not in the Chamber
tonight to handle this legislation.
Mr Pearce: If you want to seek leave to continue your remarks at a later stage we can adjourn
this debate until the Treasurer arrives.
Mr COURT: Will the Treasurer be in the House tonight?
Mr Pearce: Yes, at 9.15 pm.
The SPEAKER: Order! There are far too many audible conversations taking place around
the Chamber. It is inappropriate and if members want to continue their conversations they
should go somewhere else.
Mr COURT: In recent months we have heard a great deal about die investments in which the
SOIC has become involved. I want to ask the Minister about one of the investments and if he
is unable to qualify the situation perhaps he will seek to find out the answer and provide me
with it at a later stage. The SOIC announced that it would take up some capital shares in the
United Credit Union. It had a share issue of $7 million and it had a shortfall of $3.8 million.
The SOIC was to take up the shortfall1 in that share issue and I am interested to know whether
it did go ahead with that share purchase. If it has not, what are the reasons for its not going
ahead? I raise this point during this debate because we are dealing with the profitability and
the investment practices of the SOIC.
MR HOUSE (Katanning-Roe) [8.18 prnJ: The National Part supports this legislation which
abolishes the third party insurance surcharge.
I take this opportunity to remind the Government that there are many other taxes and charges
imposed on the public that the National Party would likec removed. If the Government
continues to feel benevolent in this pre-election year I suggest that it look at fuel taxes which
are imposed on the people of this State. I also take this opportunity to advise the House that
third party insurance is becoming more expensive, particularly for pensioners who pay
something in the order of $180 to $280 per annum for third party insurance on their motor
vehicles. For pensioners who live in the country it is quite an impost. I suggest to the
Government that, if it wishes to reduce charges further, one of the ways it could pass on some
concession to pensioners is to remove the third party insurance burden by subsidising
pensioners. I remind the Government that pensioners who live in the country cannot use
public transport for which pensioners in the city receive a concession. Pensioners in the
country require a vehicle and I ask the Government to give some consideration to providing
them with a concession for third party insurance.
MR PEARCE (Annadale - Leader of the House) [8.20 pml: The Government appreciates
the support of members for this proposal which will have the. effect of lessening a burden,
albeit a small one, on a vast number of Western Australians. The philosophy adopted by the
Government in this matter is no different from that propounded by the member for
Katanning-Roe. The Government appreciates that in times of economic stringency much of
the weight falls on ordinary Western Australians, often those who are least able to sustain the
weight of real increases in taxes and charges. The Government has made a deliberate policy
of not only restraining charges - in a pre-election year I admit - but also giving a comnmitment
to restrain those charges in the years past the election. The standard tactic of conservative
Governments in the past has been to have a huge increase in charges after the election,
scaling down to the next election, and to have a small increase immediately before the
election, followed by a huge whack in the year following the election.
The Treasurer has given a commitment not only to nil increases in all areas, but also not to
have any increases higher than the CPI of inflation next year. Therefore, the taxpayers and
ratepayers of Western Australia can be confident that not only are they getting a benefit this
year, but also they will not pay for that benefit after the election. That is probably the most
significant commitment in political terms in my memory; that is, not only giving a nil
increase this year but also a commitment to no increases greater than the rate of inflation next
year. That has not occurred previously.
Mr Macinnon: That will be as good as your promise on home loan interest rates.
Mr PEARCE: I am certain the taxpayers and ratepayers of Western Australia will have
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every opportunity to test whether the Government can deliver on that promise. The
Government will not do what the New South Wales Liberals did; that is, promise the world
before the election and whip the world, the moan and the planet Mars away straight after the
election.

Mr Macinnon. What about the promises for the fuel rates?

Mr PEARCE: The member for Katanning-R' raised that point and he knows that by
reducing the WestraiJ rate, the Government has effectively given a subsidy, reprieve or
benefit to country fuel buyers of $3 million for the carriage of bulk fret to country centres. It
is a matter of great concern to me, as Minister for Transport, that the vast majority of saving
has not been passed to consumers. Members of the National Parry have raised the interesting
question with me: If the rate is going down and the Government has made the necessary
increase in the efficiency of Westrail to pay for it, why is the end consumer not getting the
benefit? I will discuss that matter with the industry soon. It is no incentive for the
Government to cut back on rates for transport or any ocher tax on fuel if the net result is not a
benefit to the consumers. The Government is concerned about that matter, as is the National
Party. However, it is not my intention to canvass the issues at great length.

I refer to the question asked by the Deputy Leader of the Opposition with regard to United
Credit: The point was out of order with regard to the Bil before the House and I cannot
provide the answer off the top of my head. However, the Government does not seek to
conceal that information and I will ascertain the facts and provide the information to the
member in writing. I thank members for their support of the legislation.

Question put and passed.

Bill read a second time.

Committee and Report

Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

Bill read a third time, on motion by Mr Pearce (Leader of the House), and transmitted to the
Council.

SUPREME COURT AMENDMENT BILL

Second Reading

Debate resumed from 16 June.

MR MENSAROS (Floreat) [8.24 pm]: On the surface this Bill appears to be very simple
and, correspondingly, I suppose it could have been anticipated that it would have an easy run.
However, I have to say at the outset that the Opposition is vehemently opposed to this
measure. I will try to explain why the Opposition rakes this stand.

The Supreme Court Act was originally enacted in 1935 and, among other things, it provided
under section 7 for the Supreme Court to consist of a Chief Justice, and a number of judges,
not exceeding three; in other words, the court was established with a total of four judges.
This Act of Parliament - section 7(1 Xa) in particular -has been subsequently amended
several times. In 1949 provision was made for one judge to be added to the total number of
judges; in 1960 provision was made for another two judges;, in 1982 provision was made for
yet another judge; and in 1984, which was the last time an amendment was made with regard
to the number of Supreme Court judges, provision was made for a further two judges. In the
same sequence these amendments increased the number of judges in the Supreme Court by
25 per cent, 40 per cent, 14 per cent and 25 per cent respectively.

The Bill before the House, instead of seeking to add one or two judges to the number of
judges in the Supreme Court, deletes the passage "not exceeding 9 in number" and proposes
that one judge shall be the Chief Justice of the Western Australian Supreme Court and there
shall be such other judges as the Governor may appoint from time to time. In other words,
there will be open slather on the number of Supreme Court judges; this has never happened
before in Western Australia and the provision exists in very few western countries. The

1597



1598 [ASSEMBLY]

largest proportional increase in the past was 40 per cent; that occurred in 1960 at the rime
when Western Australia started on the universal mining boom and when serious professional
services in company law and accountancy developed in Western Australia. Those companies
which came to invest in Western Australia no longer had to go to Melbourne to be
represented by the various professions and they were able to bring their litigation to Western,
Australia. Therefore, the high increase in the number of judges in the Supreme Court was
understandable. However, even then the number of judges was increased only by two. In
1979 the number was increased by one, or 14 per cent, and in 1984 the number was increased
by two, or 25 per cent.

I repeat, ths is the first unprecedented occasion on which Parliament has been asked to allow
the Government to increase the number of judges without statutory limit. I and the
Opposition do not buy this and we are vigorously opposed and strongly object to such
cavalier action, amassing unheard of power to the Government.

Let me say, firstly, I am not convinced at all about the argument that more judges are
necessarily needed to resolve proportionately more cases. I am not convinced that even if it
is proved that there are more cases coming to the Supreme Court, we need to have a larger
number of judges. The United Stares of America, in 1787 - 201 years ago - set at seven the
number of judges of its Supreme Court. I -would be grateful if some of the historians in this
House - perhaps the member for Victoria Park - could say what was then the population of
the United States. I would guess it would not have been more than three to five million
people. There were only 13 States which signed the Declaration of Independence, and they
comprised only a small volume of the total States. The United States has today 300 million
people, or thereabouts. The number of judges in the Supreme Court is still seven, the same as
it has been for 201 years. It may be that the Government of Western Australia thinks that
America is a country not to be considered from this point of view; that they cannot look after
their highest court of litigation. However, I put it to members that if the United States can
manage for 201 years with the same number of Supreme Court judges, during a time of
population explosion of perhaps 100 times, why can we not be satisfied with an increase of
perhaps one or two in the number of judges?

My main argument is against the lifting of the statutory limit, and particularly lifting the
statutory limit when, as a result of various amendments to the original Supreme Court Act
1935, the Government can, without any statutory limit, appoint as many acting judges as it
wishes, through the Governor in Executive Council; when it can appoint not just one Master
but as many Acting Masters of the Supreme Court as it wishes; who can all work in various
ways in the capacity of Supreme Court judges.

I suppose the argument is that to legislate is cumbersome, but to my mind that is not an
argument at all because proper legislation has passed this Parliament very quickly, despite the
fact that we now in the Parliament of Western Australia have probably - for the students of
parliamentary history and circumstances - achieved the very doubtful distinction of having
the lowest number of sitting days in the whole of the Commonwealth of Australia. We used
to have the highest number of sitting days. We have now fewer sitting days than the
Parliament of Queensland. This is a very dubious distinction.

The Supreme Court deals with important matters. It deals with Western Australian
constitutional matters. The member for South Perth will remember that the last of these
important constitutional matters went to the Supreme Court during the time of the Brand
Government, when the then Leader of the Opposition, Hon John Tonkin, initiated litigation.
He was represented by the recently retired Chief Justice - Mr Francis Burt, as he then was -
and he won the case. The Supreme Court has jurisdiction over Western Australian
constitutional cases. If this Bill is passed with its present provisions, that would give an
enormous temptation to the Government of the day to stack the court in order to have
decisions reached in its favour.
This is not uncommon. [ have been teling the House that the membership of the United
States Supreme Court, as set by the Constitution, has not changed for 201 years. However,
there was an attempt during the presidency of Roosevelt - and it may be that some members
are old enough to remember this - to increase the number of Supreme Court judges to 22.
President Roosevelt was then at the peak of his popularity, yet his attempt to amend the
Constitution failed miserably. Members will know the requirements of amending the United
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States Constitution step by step, where the States have to agree. Despite his failure to
increase the number of judges, President Roosevelt tried to stack the Supreme Court and he
appointed - in American terms - liberal judges as opposed to conservative judges. A shining
example of this bad habit - which unfortunately is being acquired in Australia also on the
Federal level - is where a very emidnent judge, appointed by President Roosevelt, Justice
Douglas, did not want to resign in his later years of age, being about 87, because he wanted to
wait until a Democratic President was elected so that the Republican incumbent could not
appoint a conservative judge in his place.

In addition to dealing with constitutional and electoral matters, the Supreme Court deals with
any litigation initiated or suffered by what I term - and I did not invent the term - "Western
Australian Incorporated", whether that be the Western Australian Development Corporation,
the partners of Government agencies and businesses, which are predominandly filling larger
and larger volumes of the Western Australian business world, or the SGLC, etc. These
Government agencies are involved in Supreme Court cases.

I have to make a comment about the unprecedented move of suing some members of
Parliament because we are doing our duty, and of tying to intimidate us, which of course
will not succeed, despite the inconvenience, and despite the possible financial consequences.
The managers of Government agencies do not have to suffer any financial losses because the
taxpayers will pay for them. This illustrates that if we want to have an open slather with the
Supreme Court, it will be an enormous temptation for the Government of the day to stack that
court.
Far be it from me to suggest that either the present Attorney General or the present
Government would necessarily recommend to the Governor in Executive Council to do this,
but I must be mindful of the fact that on administrative matters, it has done so. How will we
know that other Kevin Edwards will not be recommended to administrative positions? How
will we know that other McDonalds will not be recommended for some appointment? People
of undoubted Labor allegiances have been appointed to high positions, and in the case of Mr
McDonald, to a position which should have an integrity far above party allegiance -

Mr Thomas: What about the Chief Justice?

Mr Pearce: What about Justice French? He was a candidate for preselection against the
member for Couesloe.

Mr MENSAROS: I am not talking about justices. The Minister was not listening.

Mr Pearce: He was an excellent judge.

Mr Thiomas: What about the current Chief Justice?

Mr MENSAROS: The member for Welshpool did not listen either. I said I did not accuse
the Government of doing that with the Supreme Court, necessarily. [ said it did it with
administrative appointments. Can we expect that other Brushes will be appointed? There is a
very long list and I do not want to go through it, but I simply remind the House that these
possibilities exist and the provisions of this Bill create a very strong temptation for any
Government, if it loses its integrity, to do so. Even with the maximum numbers, now that the
judges are not appointed for life but have to retire at the age of 70, it is not difficult to stack a
court if a Government wishes to do so. With open numbers it is child's play; it requires no
effort and no sophistication.

Why is it that in almost all of the places [ know of, the number of judges is set statutorily?
Those who know the Constitution of the Commonwealth of Australia will have noticed that, I
think in section 73, it says that the High Court - the highest court of the Commonwealth -
should consist of a Chief Justice and a minimum of three judges, or otherwise a number that
is set by Statute. In other words in the Commonwealth the number of judges in the highest
court, the High Court of Australia, is set by Statute. In Victoria the legislation pertaining to
the Supreme Court, which is the Constitution Act, specifies a limited number of judges. The
number of Supreme Court judges in Tasmania is detemulned by section 2 of the Supreme
Court Act of Tasmania; that is, one Chief Justice, one Puisne Judge, and an additional five
judges. Again, that is the statutory limit. I believe, but this would have to be checked out,
that only in South Australia does a situation exist similar to that which this Bill would like to
achieve. I made a very quick inquiry - because rime did not allow me to do more - and I
established that in West Germany, Austria and Holland, at least so far as I was able to
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ascertain, there is a statutory limit to the number of judges in their respective highest courts.
We would lie to avoid the type of historical events chat occurred in the United States of
America, to which I have referred. I do not think this Parliament should give the
Government of the day this vety strong temptation to stack the Supreme Court. If the
Government would reconsider its situation and if it is prepared to amend the Supreme Court
Act - as all its recent predecessors of various colours. have done, because these successive
amendments, or at least one of them, have been made under a Labor Government - and say it
wants to increase the number of judges by one, or two, the Opposition would have no
objection, despite the fact that I have told the House the American story.

The Government, and particularly the Premier, has the unfortunate habit of answering
something entirely different from what the Opposition says and then trying to make a public
perception that that is what the Opposition said. The Premier did this in answer to a dorothy
dix question today about the citizens' referendum; but we will have some occasion to debate
about that. I emphasise that I am not accusing the Government, either, of having tried to
make political appointments to the Supreme Court In fact, I congratulate the Attorney
General for his recommendations regarding the appointments to the Supreme Court. They
were all above any criticism.

Mr Peter Dowding. I got a letter from somebody asking which branch of the Labor Party Mr
Malcolm must have joined.

Mr MENSAROS: Mr Malcolm did not happen to be a member of any party - his father was -
but Mr Olney did happen to be a member of the Legislative Council, not at the same time as
the Premier, I think -

Mr Peter Dowding: Yes.

Mr MENSAROS: - but he was a good lawyer and that was acknowledged by the then
Attorney General, Hon Ian Medcalf, and he appointed him. So, from that precedent and
going right through, I have no criticism of the appointments; but I do have very serious
criticisms about the provisions of the Bill, whether they-are brought down deliberately or
whether they are an oversight, in trying to create a situation where there is open slather for
appointments, because I repeat that that gives an enormous temptation to any Government of
the day for stacking the Supreme Court.

Therefore I urge the Government that if it feels there is a necessity for more judges we would
not query it at all if it went about it in the traditional way; that is, by proposing to legislate to
increase the number of judges by a set number. That can be done with a layman's
amendment by deleting the figure "9' and substituting "1£'V.

The Opposition very vehemently opposes the Bill as it stands.

MR FRED TUBBY (Dale) [8.48 pm]: I also rise to speak against this Bill as it has been
presented to the House.

Mr Pearce: I thought you were going to support me again.

Mr FRED TUJBBY: No, once in 27 years is enough - I do not want to make a habit of it.

Mr Pearce: You are a fickle person.

Mr FRED TU1BBY: It is my opinion that if this Bill is passed into law it will create a very
dangerous situation for the good government of our State. I am not denying that there may
be a case for an increase in the number of justices in the Supreme Court. The current backlog
of cases is sufficient to bear testimony to that. I am also fully aware of the need for haste in
getting many of these cases into court, especially the asbestosis cases. Notwithstanding these
comments, I stil consider that implementation of this legislation will create a dangerous
situation for the possible misuse of power.

Mlr Thomas: Don't you think the Government has a pretty good record on that?

Mr FRED TUBBY: This Government certainly has a very good record of the misuse of
power.

Mr Thomas: No, of appointments to the Supreme Court.

Mr FRED TUB BY: I am talking about the midsuse of the power, not the appointments to the
Supreme Court.
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Please note, Mr Speaker, chat it is not my intention to accuse this Government of anything
untoward, but simply to say that it creates that possibility for any Government, either now or
in the future. To support this point of view I would like to quote from a 1983 lecture
presented by Justice Michael Kirby. It is entitled "The Judges" and I will quote four excerpts
to the House. The first reads -

In Australia, as in Britain, Judges are appointed by politicians. However, once
appointed, a Judge is expected to divorce himself of any party allegiance he may
previously have had. The Attorney-Genteral may sound out the Chief Justice or Chief
Judge about a proposed appointment. He may consult the Bar. Int the case of the top
appointments, he will consult the Prime Minister or Premier and other Cabinet
colleagues, particularly the lawyers amongst them. But the great prize of judicial
office is finally in the gift of elected politicians. It is an attribute of patronage which
politicians greatly, and rightly, value.

He goes on to say -

There is a growing public and political wakening to the importance of the judiciary
and the significance of a Judge's personal philosophy in the legal choices he makes.

Further on he says -

Because judicial attitudes and philosophies are now universally regarded as important,
politicians in our tradition hold fast to the power to choose Judges who they hope will
generally reflect their attitudes as reformists or traditionalists.

Finally -

Politicians know that governments come and go. By judicial appointment, they enjoy
the possibility of influencing public affairs long after they have themselves
relinquished power ...

Therein lies all my reasons for opposing this Bill. This legislation is irresponsible.

Mr Peter Dowding- Does the member know at whose request this B ill is being introduced?
Does he know it is at the request of the judges?

Mr FRED TUBBY: I do not know.

Mr Peter Dowding: Recently retired people of the calibre of Sir Francis Burt.

Mr Hassell: The Premier did not understand the criticism.

Mr Peter Dowding: I have given a reason for the Bill.

Mr FRED TUB BY: Does the Premier wish me to finish my speech?

Mr Peter Dowding: I am merely asking a question as I have arrived late.

Mr FRED TUTBBY: The Bill provides for appointments not exceeding nine in number. If the
Government wishes to appoint additional justices, do so in the Bill. Let us say, "No more
than 10" or, if the Government wishes to appoint two, do that and make the number 11.
Mr Peter Dowding: 1 did not hear the Opposition spokesman's speech but I tell the member
that the Attorney General and I both said in the course of conversation where judges
requested this Bill that it was likely that the Opposition would be so perverse as to suggest
there was something wrong with the removal of that limit. The justices responded saying that
they did not chink that could possibly be because how on earth in a modern society could one
stack the judiciary? Perhaps when Westemn Australia was a tiny community, but that is no
longer true. If the Opposition wishes a limit to be put on this, it should say so but not accuse
the Government of trying to stack the bench - that is the product of a sick mind and I suspect
the mind of the member for Cottesloe.

Mr FRED TUBBY: We only need to look as far as the High Court in Canberra.

Mr Peter Dowding: There is a big difference.

Mr FRED TUBBY: It is not all chat different. It is appointed by the Federal Government.
Walk out, Mr Premier, I do not mind. I will continue my speech.

Mr Thomas: Who was the member's authority?

Mr FRED TUB BY: Mr Justice Kirby.
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Mr Thomas: And who appointed him? The Whitlarn Government!,
Mr FRED TUB BY: He must have been an honest man to make such statements.
As I was saying, therein lies my reason for opposing this Bill.

Mr Lewis: You got rid of the Premier anyway!

Mr FRED TUTBBY: Yes, he only lasted about 1.0 minutes.

The SPEAKER: I thought the member was drawing his comments to a conclusion.
Mr FRED TUBBY: It would be quite irresponsible for this Parliament to hand over to
executive Governiment the power to appoint as many Supreme Court justices as it desires. In
the view of Mr Justice Kirby this power could allow any Government to influence the affairs
of our Stare for many years after it has been removed from office.
This Parliament must retain the right to decide from time to time the number of Supreme
Court justices. If the Government of the day has a case for an increase in the number of
justices let it bring the case to Parliament and allow the Parliament to decide on the numerical
increase. I will not be a party to any Government which seeks to diminish the power of
Parliament and place it in the hands of the executive Government.

This is a very short Bill but if we allow it to be passed it will have a far greater significance
on the future of this State than any other piece of legislation we are likely to pass this year.
I oppose the legislation as it stands.

MR HASSELL (Corresloe) [8.55 pm]: [ had not intended to speak in this debate but the
Premier in his irritable way stormed our of the Chamber -

Mr Carr: He did not storm out.

Mr HASSELL: The Premier in his irritability has stormed our stating that if the Opposition
wants a limit we should move to have a limit inserted in the Bill. Winl the Government
accept a limit because, ifso, the Opposition will1 support the Bill if a limit is inserted. It has
never been proper to have the capacity for judicial appointments to a superior court unlimited
in number. It is a simple issue.

Mr Pearce: This is not my Bill; it is the Attorney General's Bill. My view is that the Premier
is correct; however if the Opposition wishes to move an amendment I will postpone the
Committee stage and deal with another Bill so that I may consult with the Attorney General.

Mr HAS SELL: That is a good idea. I thank the Minister.

MR COWAN (Merredin - Leader of the National Party) [8.57 pm]: The National Party
supports the Liberal Party on this Bill. We understand that it was the request of the Chief
Justice of the Supreme Court to increase the number of judges due to the workload. His
speech was well reported and most people who read it would accept that what he was saying
was accurate. In many respects the Government is to be commended for the speed with
which it moved to have the additional judges appointed.

The point made by the member for Florear and supported by his colleagues is quite right. I
am not too sure why we should have an Act which was first written in 1935, which I am sure
has been amended to allow for an increase in the number of judges sitting in courts, and gives
a numerical limit and then we suddenly remove that and have no limitation at all. It would be
far more appropriate and pleasing from the National Party's point of view to hear the Leader
of the House say that the Government is prepared to re-examine the Bill to ensure some
numerical limitation is set on the number of judges appointed to the Supreme Court.

The objection being expressed is that no limitation should be imposed on any Government in
making these appointments. We think it is more appropriate - and I have no doubt that has
been the position for the 50 years since the legislation was put in place. I would nor like to
see that position change.

The National Party supports the member for Floreat and the Liberal Parry in their opposition
to the way in which the amendments are worded. We do not have any opposition - as I am
sure the Liberal Party has not - to the principle behind seeking more appointments to the
Supreme Court.
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MR PEARCE (Armadale - Leader of the House) [8.59 pm]: I would like to make a quote to
the member for Dale which might be more pithy but equally accurate: Justice delayed is
justice denied. Our court system is considerably overloaded. There are two ways to face up
to the question of the increase in the number of judges. One is the process of the past where a
backlog builds up until it becomes noticeable and draws itself to public attention; people
cannot appear before a court for 12 to 18 months.

I have an action against the President of the Teachers' Union for libel which I initiated in the
course of the by-elections in April last year. I am not even close to getting a hearing before
the courts at the present tune. That is the kind of lengthy delay which is very unfair and
unfortunate.

Mr Court: Against whom did the Minister take action?

Mr PEARCE: Against the Teachers' Union for libel. The action was well publicised at the
time. I cannot get into court; however the president of the Teachers' Union has spent time in
court lately. The Opposition could let -

Mvr Court: You might get a swimming pool out of this.

Mr PEARCE: The opposition group of the Teachers Union has asked me to christen it "The
Jeff Bateman Memorial Swimming Pool". I am prepared to consider that prospect when the
time comes.

Unless the outstanding cases can be dealt with more expeditiously by the appointment of
more judges, other potential litigants will be denied justice because of the unbelievable
delays. We can either allow the build up of cases until there is enough pressure for the
Parliament to legislate to appoint an additional judge - that is what has been done by
Governments in the past - or give the Governor the discretion, in conjunction with Cabinet
and the Chief Justice, to make appointments as they are required. It never occurred to me or
the judges - it may have occurred to the Premier - that the kind of proposition being put
forward now would be seriously entertained in a State like Western Australia. Nevertheless, I
have undertaken to consult with the Attorney General regarding this matter. On the basis that
the House is likely to accept the second reading of this Bill, I will be prepared to agree to the
amendment proposed by the member for Floreat. It will result in the appointment of two
additional judges and, as far as I understand, it is not the Government's intention to do that.
However, it would avoid the necessity of presenting further legislation to Parliament next
year or the year after for the appointment of an additional judge.

I advise the House that the amendment was organised between the Premier and the Attorney
General so that those members who said that the Premier stormed out of this House
petulantly because he was put to flight by the member for Dale may now be aware of the fact
that the Premier moved to undertake the consultation I promised in order to resolve the matter
to the satisfaction of the Opposition.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Mr Thomas) in the Chair; Mr Pearce (Leader of the
House) in charge of the Bill.
Clauses l and 2 put and passed.

Clause 3: Section 7 amended -

Mr MENSAROS: Further to the second reading debate and the Premier's statement, by way
of inteijection, I propose to move an amendment. It will result in the number of judges in the
Supreme Court being increased, in the traditional way, quite generously, by two. It will
enable the Government to appoint one or two additional judges without presenting further
legislation to the Parliament. I am quite sure that any Government which presents a Bill to
Parliament in the future to increase the number of judges within the accepted and traditional
limits will not have any problem with the Bill being passed.

If members read Hansard they will see that previous amendments of this nature have taken
up very little time of the House in spite of the fact that the then Standing Orders requested
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that the House go into Committee of the whole, instead of leave being granted to proceed
forthwith to the third reading stage. The Opposition did not intend to curtail the
Government's activities to appoint additional judges because of the current workload of the
9court. However, I emphasise there is no excuse for saying that the workload is too great and
that judges cannot cope with it. According to the current Supreme Court Act the Governor in
Executive Council can appoint as many acting judges as he wishes. He can also appoint as
many Assistant Masters as he wishes, so it is not an excuse to say that the workload is too
great. Also, there is no reason for the Government to accuse the Opposition of, in some
sinister way, wanting to deny cases to proceed.

I move -

Page 2, line 3 - To delete the full stop and add the following passage -

not exceeding I I in number.

The DEPUTY CHAIRMVAN (Mr Thomas): There is a problem with the amendment. I
understand what the member is trying to do. I suggest that the Committee be suspended to
allow those members concerned to redraft the amendment.

Sitting suspentded f-rm 9.07 to 9.15 pmn
Amendment, by leave, withdrawn.
Mr MENSAROS: I move -

Page 2, line 3 - To delete the following -

not exceeding 9 in number.

Mr PEARCE: I regret to cast a pall on the harmony which settled on the Chamber for a
moment or two, but I have to advise the Chamber that regretfully I misunderstood the
message I received from the Premier with respect to this amendment. He was consulting the
Attorney General at the very time I spoke. The Attorney General is not prepared to accept
this amendment on the basis that he has given a clear undertaking to the Supreme Court that
the Bill will go forward in the terms in which it is put before the Chamber. On the basis that
the Attorney General has given that undertaking to the Supreme Court, the Government does
not feel that it is able to withdraw from that undertaking.

I apologise to the Chamber for being misleading in my statements in regard to that, but I was
getting notes, including the amendment, from the member for Ploreat while I was speaking
and seeking to resolve the mailer quickly. I will put the record straight. The Premier left the
Chamber. He spoke to the Attorney General and discussed the matter in the terms I indicated
to the Chamber. The Attorney General indicated to the Premier the clear undertaking that he
had given to the Supreme Court and his reluctance to move from that. Clearly the Opposition
will have the capacity to pursue this amendment with the Attorney General in another place.
I suggest that the Opposition follow that course of action.

I urge upon the member for Eloreat, for whom I have much respect in terms of this and other
legal matters, that he seek to canvass the matter with those making this request of
Government before persisting with this amendment.
Mr MENSAROS: Although I understand the position of the Leader of the House, I cannot
agree with the implications of it. I know very weUl that the Government of the day consults
the Chief Justice of the Supreme Court regarding matters such as this. At the same time, I
cannot imagine that the Chief Justice, whoever he might be, as the highest representative of
the third arm of Government, the judicial arm of Government, would ever wish the Executive
to influence the legislative ann of Govemment, the Parliament. I cannot imagine that a judge
of this State would even imply to the Attorney General that he expected him to influence the
legislative arm of Government. If the Minister says that is the case, I am very disappointed
because I am quite sure that it is not the case. I give the Premier and the Minister the benefit
of the doubt by presuming that they misinterpreted the Attorney General's remarks because I
cannot imagine that the Chief Justice or, as stated by the Minister, the Supreme Court, which
is a conglomerate of 10 judges representing the highest judicial authority in Western
Australia, would have tried to influence the legislature in its decision.

N& Peter Dowding: No-one suggested that.
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Mr MENSAROS: The Minister said that the Attorney General gave an undertaking, at the
request of the Supreme Court, to amend the legislation this way.

Mr Peter Dowding: That is an interpretation.

Mr MIENSAROS: That is not an interpretation. Those are the words of the Minister. The
Premier tries to wriggle out of everything. He tries to convert everything to the other side.
When it comes to corruption, this Government is so deep in it that it accuses the Opposition
of creating it by gossip. As a member of the Opposition I never approach a single judge on
any official matter because I do not think it appropriate. If our Attorney General does so, it is
very appropriate, but it is not for the Opposition so long as they are active judges. I would
not do so because I think that that is not appropriate and I do not think the judges would take
it kindly. If we did that it could be interpreted as attempting to exert influence between one
arn of Government and another and I am keen to have this separation of the judiciary and the
legislature kept in its entirety separate as it should be so that the integrity of both arms of
Government remains. That is the reason I was so critical of the Burke Government when it
offered for the asking the position of JP to members of Parliament because to me they are
incompatible, to have a judicial function as legislators.

Mr Peter Dowding: The member knows what he did to the Electoral Act and the position of
JP's. He was pant of the Cabinet that conspired to do it, so do not start the holier than thou
approach. The member conspired to pervert the Electoral Act with all the other people
involved.

Mr MENSAROS: This is entirely incorrect. In any event, I place on record that I persist
with the amendment as moved and the foreshadowed amendment; it is up to the Government
what it does with its majority in this House and up to the other Chamber what it considers
correct in this matter.

Mr PETER DOWD[NG: The Leader of the House is handling the Bill, but I have the
advantage of two things; first, some experience in these matters and, secondly, I have been
privy to some of the discussions which led to the suggestion that we ought to amend the Bill.
I would like to put a couple of matters on the record.

The first is that it is all very well to call this the highest court in the land but the fact is that it
has a very limited constitutional role; it very rarely has constitutional questions and really is a
nuts and bolts court with a great deal of commercial activity.

Mr Mensaros: You did not listen to me.

Mr PETER DOWDING: The member for Floreat must understand that its role in the
constitutional position is no way comparable with the Supreme Court of the USA, which is
the parallel that the member for Floreat has actively drawn in the Press statement on this
subject that he released a little while ago.

The next thing that has to be said about it is that there is no other court in Western Australia
that has these sorts of restrictions on the numbers. The imnmense growth in the business of
the Supreme Court in commercial, criminal and general litigation areas has been so rapid and
has occurred with such leaps and bounds that it is the view of the Attorney General that it
would be entirely inappropriate to come back to the Parliament every timne there was a need
for another replacement or two. That might mean coming back to the House once or twice a
year.

Mr Macinnon: When has that ever happened?

Mr PETER DOWDING: The Leader of the Opposition could make sleaze out of anything. I
have explained to the House that I have been privy to -

Mr Macinnon: When have we had it before this House twice in four years?

Mr PETER DOWDlING: The point that the Leader of the Opposition chooses to ignore in his
search for sleaze is that the growth of business in the Supreme Court has been phenomenal
and what judges have said to me in the course of private discussions on the many occasions
on which the Attorney General and 1, and I am sure others, have run into them is that they
really want to see a greatly increased bench.

Mr Hassell: Tell us how many, and we will agree to it.
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Mr PETER DOWDING: Fair dinikumn, the member for Corteslce would find something
awful! It came out in what the member for Eloreat said, that this Government is deep into
corruption. Quite frankly, I do not want to embarrass individuals who are on or who have left
the courts, but we have had this discussion with them. The Attorney General and I said, "We
will oblige you." On the day the Chief Justice was installed he asked that we amend the Act
and we said in the course of a private conversation to a judicial officer of the Supreme Court,
"What do you suggest?" The answer was, "What is the point of having the limit; it has no
relationship to the modemn world of Western Australia?'

The Attorney General said that if we did that we would probably hear the Opposition say,
"That is stacking the bench," and there was general laughter. The judicial person said, "They
would not be that silly." Well, he has been proved wrong.

Mr Macinnon: Which judicial person?

Mr PETER DOWDING: I do not want to embarrass him by saying.

Mr Hassell: The Premier makes all these allegations -

Mr PETER DOWDING: I will write his name on a piece of paper and give it to the member
for Cottesloc. who would know him well.

Mr Hassell: I did not ask his name.

Mr PETER DOWDING: Then I will give it to the Leader of the Opposition in confidence,
because I do not want to say who it is. If the Leader wants to check, he should give the bloke
a ring. That is the truth. I say on record that it is a nonsense and a slur on the processes -

Mr Cowan: Rubbish! Do not say that what has prevailed for 50 years is a slur on everybody
who served in the Supreme Court? The Premier goes overboard sometimes.
Mir PETER DOWDING: That is not what I said.

Mr Cowan: You said this is a slur.

Mr PETER DOWDING: No, I did not.

Mr Cowan: The Premier told everyone here that it is a slur and now he says he did not say it.
Mr PETER DOWDING: I will tell the Leader of the National Party what I said; I said that
what the member opposite has just said is a slur on the whole process; it is a slur because we
have never appointed judges on that basis and there is no basis that we ever have.

Mr Cowan: There has always been a maximum number.

Mr PETER DOWDING: That was because the situation was different; we had a stable and
small legal community. When I left law school in the same year as the member for Cottesloe
I think there were 26 graduates. The very first year of the Law School intake in the same
year was over 100 students. Now the legal profession has grown out of all proportion. The
point is that the growth in demand on the court and demands of the work on the court bench
have risen so fast that we would need to have -

Mr Cowan: All you need do is put a figure on it.

Mr PETER DOWDING: I am quite happy to say to the Attorney General that he should give
consideration to that suggestion. I tell members that this is exactly what was discussed with
members of the bench.

Mr Hassell: You told us that before.
Mr PETER DOWDING: And exactly what we predicted would happen has happened; that
someone would manufacture the suggestion that somehow or other this could be "political". I
am saying to this House in all seriousness - and I am surprised that the Leader of the National
Party is taking this view; IJam sure he has not discussed it with the bench -

Mr Hassell: The bench does not legislate; the Parliament legislates. Don't you know the
difference?

Mr PET'ER DOWTDING: That is hardly a novel suggestion. The member can say what he
wants to say, but I put on record that we reject utterly the measons for this amendment as
suggested by the member for Floreat and other speakers. I say absolutely that that is not the
intention and when this Bill gets to another place I am sure that the Attorney General, in
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consultation with the Chief Justice, will be happy to fix a figure and stick to it. I merely
make the point that the member raises a terrible slur on the process by making those
suggestions and he does it because he cannot see that the processes of Government in this
State can be conducted in a way that he would want them to be perceived.

Mr Cowan: As they have been conducted for the past 50 years.

Mr PETER DOWDING: With propriety. I am not surprised that people like the former
Attorney General, Mr Medcalf, are no longer part of this Government because he represents a
very different sort of Liberal Party person from the people who are now on the front bench.
We would not hear the member for Floreat, the member for Cottesloe, or any other member
of the front bench accepting that they could appoint a person like Hon Howard Olney to the
bench. The fact is, they cannot make that sort of judgment. I see no evidence of the people
opposite being able to deal with important issues in a bipartisan fashion, which is a pity. My
remarks will be on the record.

Mr HASSELL: I do not know what the Premier is talking about tonight, and what sort of
nonsense we are going through. lHe leaves the Chamber as soon as somebody replies to his
remarks. The last rime he left he said, "If you want a limit, put in a limit.-" I understood that
the amendment which was presented came from the Government. Then the Premier had the
gall to come back and withdraw the Government's own amendment, and change his mind.
His excuse for doing that is that he and the Attorney General had a private discussion with
the judges, He suggests that having a limit is, in his words, a slur on the process. What kind
of rubbish and stupidity is that?

A very important and simple question has been raised by the member for Rloreat on behalf of
the Opposition. That principle is that Parliament should not delegate to the Executive
unfettered and uncontrolled power to put as many people as it likes in the Supreme Court.
That principle goes back to the 19th century at least. It has always been recognised that in
the separation of the power of the legislature, the Executive, and the judiciary, it is desirable
to protect the judiciary from the possibility of political interference, not just by the present
Labor Government but by any Government, past, present, and future.

The rubbish talked by the Premier tonight requires that we put on record very vigorously a
simple statement about the judges. We have enormous respect for the judges, but they were
elected by no-one and represent no-one, just as the judges in the High Court were elected by
no-one and represent no-one. They are not part of the legislative process; they are part of the
judicial process. Because the Premier and the Attorney General got together with one of the
judges, had a private conversation, arnd the Attorney General said to the judge, according to
the Premier, "If you suggest we have no limit, the Opposition will say that it is wrong" - they
then had a little laugh together - "for that reason we should not put an amendment in." They
had another little laugh and said, "No-one would suggest that." For that reason, the Premier
says that Parliament should not legislate. He said, "We had a little l augh with the judge of the
Supreme Couirt and said, 'They couldn't be so silly as to say that."'

Mr Cash: That is what he alleges was said.
Mr HASSELL: That is what he alleges was said. He handed round a note saying who the
judge was. Having said at least four times that he had a private discussion, the Premier then
twice described the discussion in detail. I know all the judges of the Supreme Court and I
have great respect for them, but they are not the legislators, this Parliament is. We are
responsible for the number of judges in the Supreme Court and, as the member for Floreat
pointed our to me in an aside, if there is great urgency about increasing the number of judges
the Executive has the power to appoint any number of commissioners, even acting judges, to
fill the gap until legislation is brought in, as has been done in the past.

All we ask the Government is how many judges does it want? Two, three or four? Tell us
how many it needs. We will give it a couple of extras, if the Government asks for them, to
cover the growth that has become so dramatic and urgent that tomorrow, we will probably
have another Act of Parliament, and between the end of next week's sitting and the
September sitting it will become even more urgent.

Mr Court: The Leader of the House has a vested interest; he wants things brought forward.

Mr HASSELL: That may be so. The Premier's arguments are rude, crude, unattractive and
stupid.
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Mr Cash: The Premier has embarrassed the Leader of the House, and I wonder whether it
was intentional.

Mr HASSELL: As the member for Mt Lawley has just said, the Premier embarrassed the
Leader of the House who was handling the legislation in a sensible, moderate way, and going
through it so that we could finish the business. We now end up having a blooming marathon
debate on what is, in principle, a very tiny matter.

I am driven to my feet by the stupidity of the Premier's remarks. The principle is that, as in
the case of the High Court, so in the case of the Supreme Court, which is a superior court,
there should be a limit on the number of judges which any Government, not just this one, can
appoint. That is all we ask to be included. Whether the Premier and the Attorney General
had a little laugh at the end of the discussion with the judges at the Supreme Court, or
whether they popped behind the shed and had a smoke together does not matter. That is the
issue, so why do we not resolve it by having an amendment which will solve the problem?

Mr FRED TUBBY: It is incredible that twice in one day I have some empathy with the
member for Armadale, the Minister for Transport. He was doing a marvellous job, as the
member for Cotesice said, getting this Bill through the House. We had all reached an
amicable agreement to do what was best for the people of Western Australia. The Premier
came into the House tonight and spat the dummy twice. He ran away, and could not face up
to what was going on. I can see what the Premier is up to; he is playing politics with the
people of Western Australia because he is hoping to gain some political capital out of our
blocking the open ended increase in the number of justices in the Supreme Court.

I make it perfectly plain that at no stage have we said we wish to block any increase in the
number of justices in the Supreme Court. What we are blocking is the ad hoc open slather
rule that any number can be appointed at any time. We insist that Parliament must retain the
right to decide the numrber of justices in the Supreme Court, and that this should niot be left up
to Executive Government. If the Premier is playing politics he will fall flat on his face. I
hope he will not use this issue to pay politics. I am saddened that he has treated the Leader of
the House in such a terrible way tonight.

Amendment put and a division taken with the following result -

Ayes (19)
Mr Blailde Mr Cowan Mr House Mr Reg Tubby
Mr Bradshaw Mr Crane Mr Macinnon Mr Waitt
Mr Cash Mr Grayden Mr Mensaros Mr Wiese
Mr Clarko Mr Greig Mr Trenorden Mr Maslen (Teller)
Mr Court Mr Hassell Mr Fred Tubby

Noes (24)
Mrs Beggs Mr Donovan Mr Marlborough Mr P.J. Smith
Mr Berr Mr Peter Dowding Mr Parker Mr Taylor
Mr Bridge Mr Evans Mr Penrce Mrs Watkins
Mr Burkett Dr Gallop Mr Read Dr Watson
Mr Cn Mr Grill Mr Ripper Mr Wilson
Mr Cunningham Mr Hodge Mr D.L. Smith Mrs Buchmnan (Teller)

Pain

Ayes Noes
Mr Thompson Dr Lawrnce
Mr Williams Mr Troy
Mr Stephens Mr Gordon Hill
Mr Scbell Mrs Henderson
Mr Light!foot Dr Alexander
Mr Lewis Mr Tom Jones

Amendment thus negatived.
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Clause put and pased.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Leave granted to proceed forthwith to the third reading.

MR PEARCE (Arniadale - Leader of the House) [9.43 pm]: I thank the House for its
indulgence and move -

That the Bill be now read a third time.

Question put and a division taken with the following result -

Ayes (25)
Mrs Beggs Mr Peter Dowding Mr Pearce Mrs Watkins
Mr Bertram Mr Evans Mr Read Dr Watson
Mr Bridge Dr Gallop Mr Ripper Mr Wilson
Mr Burkett Mr Grill MrD.L. Smith Mrs Buchanan (Teller)
Mr Cart Mr Hodge Mr P.J. Smith
Mr Cunningham Mr Marlborough Mr Taylor
Mr Donovan Mr Parker Mr Thomas

Noes (19)

Mr Blaikie Mr Cowan Mr House Mr Reg Tubby
Mr Bradshaw Mr Crane Mr Macinnon Wr Watt
Mr Casb Mr Grayden Mr Mensaros Mr Wiese
Mr Claxko Mr Greig Mr Trenorden Mr Masten (Teller)
Mr Court Mr Hassell Mr Fred Tubby

Pairs

Ayes Noes

Dr Lawrence Mr Thompson
Mr Troy Mr Williams
Mr Gordon Hill Mr Stepbens
Mrs Henderson Mr Schell
Dr Alexander Mr Lightfoot
Mr Torn Jones Mr Lewis

Question thus passed.

Bil read a third time and transmitted to the Council.

STOCK (BRANDS AND MOVEMENT) AMENDMENT BILL

Second Reading

Debate resumed from 16 June.

MR BLAIKJE (Vasse) [9.47 pmJ: This is a fairly small Bill to amend the Stock (Brands and
Movement) Act. Over the years some minor changes have been made to the Act and on each
occasion amendments have been brought to the Parliament they have provoked a
considerable amount of discussion, both within agricultural comimunities and in the
Parliament, which at times has been both spirited and competitive. I believe that tonight's
debate will be no exception to that general principle.

Brands and earmarks have always been very important to property owners. They have been
part of the traditional right of a property owner since 1904 when the first Brands Act was
brought into being. One of the very important farmring operations was the branding of
livestock, the earmarking, the tailing, the castrating - it was an operation involving the whole
family.
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Brands and earmarks identify cattle and it was in the 1970s that the Government saw fit to
change the Stock Brands Act and the Droving Act and bring in an Act known as the Stock
(Brands and Movements) Act, which included waybils. Waybills were intended to ensure
that people either droving or carrying stock carried a bill of lading giving a description of the
stock they had in their control so that if the police or any other authority apprehended them
and wanted to know whose stock they were and where they were going, at least the bill gave
a description of the owner of the stock, their point of departure, and their destination. The
purpose of the waybills amendment was to try to curb stock stealing. Waybils have become
part of the agricultural scene, but they certainly have not curbed stock stealing. They have
ensured that honest people remain honest in the movement of their stock. The crooks will
always find a way to remove cattle and when prices are high the rewards are even greater. I
wish that waybils had been more successful in curbing stock stealing, which was the reason
they were established.

Currently waybills cost $2 for a book of 20. The Minister is proposing that the charge be
increased to $30 for a book of 20. That increase is to fund the Livestock Market Reporting
Service. The Livestock Market Reporting Service was started in the mid 1970s by a firm
called Dowra, which was part of Wesfarmers Ltd. At that time I was a member of an inquiry
which was changed later to an Honorary Royal Commission chaired by the member for
Moore, Mr Crane. One of its principal recommendations was to set up an independent
Livestock Market Reporting Service. At that time, farmers were able to get livestock market
reporting information from the stock firms of which they were customers. However, they
saw a need for an independent service. Subsequently, with Dowra going out of business, the
Department of Agriculture picked up the pieces of the Livestock Market Reporting Service
and the legislation we are debating tonight wil establish the funding arrangements for that
service. The Government will raise about $180 000 through the waybills fees to fund the
service following a functional review carried out by the Government into the Department of
Agriculture. That review recommended that the service should be funded by those who
benefit from the scheme.

Last year the Minister made a series of approaches to use alternative measures and, in a letter
to the people involved in saleyards, bearing in mind that the saleyards of this State are
controlled by several different organisations - the Western Australian Livestock Salesmens
Association controls some saleyards throughout the State, shire councils control others, and
the Government controls the saleyards at Mfidland - he suggested a levy be placed on
saleyards to pay for the Livestock Market Reporting Service. The levy proposed was 2.7c a
head for sheep, 27.7c a head for cattle, and 13.4c a head for pigs. The response from the
organisations was that they did not support the levy. They said it was an unfair method of
charging them. It was not pursued.

Mr Gril: Midland said it would support it.

Mr BLAMKE: Yes, that saleyard is Government controlled.

Mr Grill: I wanted to clarify that.

Mr BLAMIKE: The Minister can lean on Midland because it would cooperate more readily
than other organisations. About six months ago Midland increased its charges in anticipation
of the increases to the levy to support the Livestock Market Reporting Service. Even though
the fees have not been increased generally, Midland has still not reduced its fee in line with
other saleyards. The Government is making a nice kiling on those fees, but I winl speak
more of that later in other debates.

In that letter to one of the saleyards, the Minister said -

I am aware that other states are concerned about the funding of these services, and I
will propose at the August meeting of Australian Agricultural Council, that die
Australian Meat and Livestock Corporation be requested to consider incorporating the
cost of these services in the national slaughter levy which presently exists for
promotion, research and other purposes. Should a national levy be instituted to cover
market reporting, the State would withdraw its charge on saleyards.

I compliment the Minister for looking for alternatives, but that was also rejected. His two
suggestions were not supported for various reasons and the Government has come up with
this third alternative of the system waybills. I do not believe waybills are a satisfactory
alternative or option.
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Mr Grill: We also tried private sponsorship.
Mr BLAIKIE: I can understand that. No doubt the Minister will comment on that when he
replies.
The proposed system of charging on waybills will mean that the people transporting stock -
in the main farmers - will have the costs passed on to them. Exporters will be subjected to
increased costs, as small as they might be on a load of cattle or sheep. They will have to
offset those costs, mainly against the primary producers. That is the nature of the agricultural
industry. It has happened in the past and it will happen again.
The waybill method of funding will ensure that only farmers pay for the service, but they are
not the only beneficiaries. I have no argument with all beneficiaries being expected to pay a
reasonable proportion of the costs and I reject a system which requires that only farmers pay
when others will receive substantial benefits. Many groups and organisations receive
benefits from the Livestock Market Reporting Service including financial institutions, stock
firms which will be able to draw comparisons between their own market intelligence and this
market intelligence, meat houses, be they exporters or local commercial people, and
Government instrumentalities, which will use the statistics as part of their service. Local
meat traders including supermarkets and people involved in the interstate and intrastate trade
will also benefit.
It can be seen that marketing inteligence is an important part of business today. The waybill
system puts the total burden on the primary producer, although many other people benefit.
The Minister would be aware - the rural community certainly is - of the volatile comments
that have appeared in some rural media. On 12 May the Western Farmer carried a banner
headline, "Nats Support Levy". The subheading is, "Cowan will back Labor on waybills".
An editorial in the same edition was headed, "Cowan Support is Welcomed". The editorial
states -

It would be disappointing if Liberal party spokesperson Barry Blaikie made a major
blunder early on in his new agriculture role by wielding his influence to oppose the
legislation simply to play party politics.

I have no doubt the Leader of the National Party will say what he thinks about the newspaper,
but as far as I am concerned it is churlish in the extreme. Irrespective of any influence that I
might have, we have adopted a very responsible and positive approach to the issue. The
Western Farmer obviously sees things differently.
In last week's edition the paper camne up with two articles to which I will refer very quickly.
In a cartoon, I am featured on the back of a vehicle. I take the strongest objection to that. I
would have preferred to have been featured as a rather virile shorthorn bull, a wonderful
breed! In the editorial the Western Farmer takes to the WA Fanmers Federation (Inc). It
states -

It's little wonder city folk often see farmers as whingers.

The current bleating by the WA Farmers' Federation about the State Government's
proposed Waybills Act is a case in point.
For years farmer bodies have been caling on Governments to pull their heads in, cut
their expenditure and reduce taxes.
Now, at long last when Governments are starting to listen with a cut in company tax,
proposals to slash tariffs and promised personal tax cuts, WAE F deputy executive
director Phil Chidgzey is whingeing about the proposed waybill levy to fund the
State's independent livestock market reporting service.
Mr Chidgzey says, if his organisation's news sheet is to be believed, that the levy is in
fact "a new tax which would set a dangerous precedent".

Nonsense
What a load of nonsense.

The editorial continues -

It's time the WA Farmers Federation woke up to itself. You can't have your cake and
eat it too.
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If you want tax cuts then you have to have Government expenditure restraint.
Having got both, levy opponents at WAFF should now take their bucket and spade
and play in the sandpit. And they should make sure they leave room for some PGA
supporters too.

The Western Farmer obviously takes great delight in the wonders the Minister will perform.
If the Bill is passed, the Western Farmer will probably report the livestock market and
perhaps receive payment for it. Itris unfair that the newspaper has chosen to report the matter
in the manmer it has. I took issue with the Western Farmer about some comments it claimed
that I made. It was the first time in my 17 years as a member of Parliament that I contacted
the editors of any newspaper. I told them that I thought their journalism was wide of the truth
in their reports of what I had said.

The Farmers Weekly also expressed its point of view in today's edition. It make a series of
comments in relation to the Western Farmer editorial on the WA Farmers Federation. In
order to set the record straight, I read pant of the article, which states -

Last week, the Eastern States' owned rural newspaper, Western Fanner, launched a
scathing attack in its editorial column on the WA Farmers Federation and its Deputy
Executive Director.

The newspaper was miffed that WAFF had the temerity to oppose a new tax being
imposed on waybills to fund the Livestock Market Reporting Service.

It continues -

Never has it suggested these expenditure cuts should be funded by additional taxes
being imposed on the rural sector, or any other productive sector. If the new tax is
introduced Western Fanner could qualify for a tarnished distinction: It will be the
only newspaper to be held responsible for the introduction of a new tax on primary
producers.

As I said earlier, debates relating to stock brands and stock movements have always been
fairly colourful and the rural media has certainly ensured that there is a fairly colourful
dialogue from those supposedly representing rural interests. I believe the WA Fanmers
Federation more closely represents the view of people in the bush.

In a recent radio broadcast the Minister was quoted as saying -

I think that whatever happens, we will have a market reporting service. It's just that I
like to consult, especially with the farmer organisations, before I take any decisions.
Now that's - that's been my style, it's worked to date, and on every occasion where
I've put a reasonable proposition to the farmer organisations, they've come back with
a positive response. And I expect that they will do in this particular case.

As the Minister said, the highlight of his successes is that he has given organisations the
op~portunity to understand what is required. After full consultation with organisations, the
Minister has then made a decision. I suggest that the waybills issue needs to be considered
even further because in letters to me of today's date, the Pastoralists & Graziers Association
of Western Australia (Inc) states -

The Pastoralists and Graziers' Association of Western Australia is totally opposed to
the Livestock Market Reporting Service being funded through the Waybill system.

I will make these letters available to any member who would like to see them.

The Western Australia Farmers Federation (Inc), also in a letter dated today, states -

Waybills have a specific function in enabling livestock movements to be monitored
and imposition of a tax will undoubtedly cause the system to degenerate.

The Federation urges you to use your best endeavours to have the amending
legislation rejected by the Parliament.

The Livestock Transporters Association of WA (Inc) made a series of interesting points. In a
letter dated 21I June it states -

The proposed waybill legislation will raise considerably more than stated by Mr.
Nicholls of the Agriculture Department owing to the fact that he has made no
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allowance for the small loads that are moved by the carriers or farmers. He has based
his figures arn the actual waybills that are used and has made no allowance for the
cons ignment notes as, urged by the LTA Members.

I ask that the livestock consignment notes I am holding be left on the Table of the House for
the edification of members. Two sets of consignment notes are used; the one we are talking
about in this debate is a waybill produced by the Government. There is another consignment
note, a Livestock Transporters Association of WA (Inc) consignment note, which has been
accepted and is currently in use by the members of that association, so there will be confusion
if the Minister proceeds down this line. The letter continues -

Our Association represents approximately 90 per cent of the industry and over 50 per
cent of our membership use the consignment notes. The number of waybills that he
has based his legislation on is inaccurate.

While acknowledging that there is a requirement for a market record, we, as an
Association, believe a waybill is inappropriate as a method of raising funds as under
the waybill legislation it leaves the way open for flurther abuse for raising funds for
other than its intended purpose.

It has been demonstrated in the past that a number of these legislations have been put
into place i.e. State Fuel tax, for the intended purpose of raising funds for road
maintenance which are now used in fact for the Transperth deficit funds.

We therefore believe that the whole exercise is for raising Governent revenue and
has no co-relation -with the actual funding of market reports. Our industry has no
intention of becoming a collection agent for this fund and in fact will have nothing to
do with its raising.

Important points have been raised by the Livestock Transporters Association, particularly the
point it makes that funds will be used for other than the purpose they are intended for. Of
course, this will give this Government and succetsive Governments a vehicle to use waybills
as an alternative method of raising funds for Consolidated Revenue well above the amount
that will be sought for this purpose. Having made those comments, I remind the Minister of
what he said - and it is the particular style of this Minister that he does consult with all
organisations before making his decisions - and I have no doubt that on this set of
circumstances, for the Minister to have made his decision he would probably be silently
believing that there would be a reaction from the bush; because the waybill decision is, to my
knowledge, the fourth and least desirable of these other methods that the Minister has, in fact,
tried to implement.

The Minister received a directive from Cabinet that said, "You have to have the service paid
for", so now he is bringing it to the Parliament and, should the Parliament finally reject it, the
Government will pay for the service, anyhow. The Minister has given it his best shot and the
Parliament has rejected his proposal. I believe that will be the state of play.
The final thing I say to the Minister is that this Bill is wrongly based and that there is
evidence and arguments that the principle of using waybills in this manner is wrong. They
will be used as a revenue earner. An independent livestock recording service is important to
the livestock industry. The people who receive the benefits fromn it should be expected to
make some contribution to the overall benefit, but the buck does not simply start and finish
with farmers. There are far more people benefiting from the service and there should be
some opportunity where other commercial organisations may well be prepared to look at
having at least some part in funding this service. I conclude that the Stock (Brands and
Movement) Act has always been welt debated legislation in this Parliament and other
members will be making comments about it tonight. I do not support the amendments that
the Minister has put before the Parliament and I urge other members to oppose them because
they are wrongly based.

The ACTING SPEAKER (Mr Thomas): The papers presented by the member for Vasse will
lie on the Table for the remainder of this day's sitting.
MR WIESE (Naffagin) [10.15 pm]: I give notice on behalf of the National Party that I will
strongly oppose what this Bill is endeavouring to do. I will do this on one strong, major,
basic round - that the original purpose for which waybills were introduced was as a means
of controlling, supervising and keeping a check on the movement of stock. That was the
51591-9
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purpose of their introduction and has been their purpose ever since; it should remain their
purpose. We are adamant that shall be the case.

There is only one means at present in this State of keeping some sort of a check on the
movement of stock and by so doing, helping to prevent the stealing of stock, and that is by
the use of waybills, which are a record of what stock is moving around the countryside. In
conjunction wit the waybills we have a system to which the member for Vasse referred of
identifying stock; that is, by means of earmarks, or tantoos in the case of pigs. We also have a
system of wool branding that provides the basic means of identifying to whom stock belong.

Waybills perform a follow-up purpose of keeping a check of where livestock is moving as it
moves around the countryside from grower to grower, grower to market, or grower to
abattoir. I dwell strongly on this aspect of the waybill and the purpose it serves, as everyone
in this House is aware thene has been an alarming growth in reports of stock stealing in this
State over the past two or three years. This has blossomed in the media and into public
notice, with public meetings taking place following widespread reports of stock stealing in
the southern part of mny electorate, especially in and around the Kojonup area - although it is
not occurring only in that area, but also right across the south west of the State. The use of
waybills is the only method which currently exists of purting a stop to, or apprehending those
responsible for stack stealing. The police face enonmous difficulties trying to apprehend
stock thieves and to keep some check on the movement of stock. Their difficulties are
compounded by the fact that only two officers are detailed to control stock stealing. That is
woefully inadequate, and those officers cannot possibly perform their duties; they cannot
cover even the south west portion of the State, let alone the north west, where stock stealing
is also prevalent. Compounding that, we have a lack of expertise among the members of the
Police Force in identifyig stock and recognrising earmarks and brands. They have a general
lack of expertise and knowledge of stock. However. I must commend the police for the
moves they have been making recently in trying to overcome some of their deficiencies in
that area.

Points of Order

Mr GRILL: Mr Speaker, I do not mind the speaker straying from the subject for a few
minutes, but if his whole speech is to be devoted to this problem of policing, I do not think
that is appropriate. He should be brought back to the subject of the Bill.

Mr Cowan: What was the Stock (Brands and Movement) Act for?

Mr GRELL: The original Bill might have had something to do with the matters now being
discussed, but this amendment has nothing to do with it. I do not mind the member going on
for three or four minutes.
Mr WEISE: I believe the Minister for Agriculture is grossly misleading this House. because
the Droving Act was introduced in 1902, and it was aimed wholly and solely at controlling
the movement of stock. That Act, and a series of amendments, eventually changing its name,
is the same Bill we are talking about tonight which the Government seeks to amend. The
Minister's point of order is grossly false.

The ACTING SPEAKER (Dr Gallop): I remind the member for Narrogin that the
amendment we are debating this evening is that every waybill or any other document
prescribed for the purposes of this part shall be issued by the director or by a person
authorised by the director on payment of the appropriate prescribed fee, if any. If the
member can diregr his remarks to the Bill we are debating this evening I would be very
pleased.

Debate Resumed
Mr WEISE: I reiterate the remarks I made. That is exactly what this Bill is all about, and
that is the Bill we are endeavouring to amend here tonight. It is important that all members
are aware exactly what this Bill is about and what the Minister is endeavouring to do by
amending the Bill. I am discussing the amendment when I refer to the difficulties being
faced by members of our Police Force in following up and keeping control over stock
stealing. The reason this Bill exists is to control the movement of stock and to enable the
Police Force to exercise control over the stealing of Livestock.
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We do not often have the opportunity in this House to praise the Police Force and its efforts.
However, I will move on to praise the Department of Agriculture. That should cheer the
Minister up no end, because I believe the Department of Agriculture, in running a school for
members of the Police Force, is doing the community a great service by introucing the
police to the intricacies of earmarks and branding. T7hey are being given the knowledge they
require to police the Act we are endeavouring to amend tonight.
Still addressing the amendments before us, I put it to the Minister that, as Minister in control
of the Stock (Brands and Movements) Act, he should put some of the resources of his
deparment towards finding a better method of identifying stock. He would be far better
occupied doing that than producing a Bill like this.
There are major difficulties in identifying stock. The Department of Agriculture and all those
involved in the movement of stock and identifying it should long ago have come up with a far
better method of identification. As a result of stock stealing and meetings held in the
Kojonup area, grower organisations are endeavouring to discover a more satisfactory method
of providing a tattoo which will be with an animal all its Life. I urge the Minister and the
department to get behind those growers and produce something more satisfactory.
I referred to the 1902 Droving Act and the fact that that was the origin of this Act we are
seeking to amend tonight. The debates at that time were directed wholly and solely at one
aspect of the movement of stock, and that was preventing the stealing of stock. The Bill has
been there since those times. I might upset the Minister if I go into detail and he might think
I am wandering from the subject. Suffice to say there was very strong debate concerning the
movement of stock and the way flocks of sheep and mobs of homses tended to grow as they
moved through the countryside. It was in an endeavour to stop this that the Act in question
was originally introduced.
In the 90 years since the original Act was introduced there has never been an attempt to
change its purpose. Tonight we have a strong move to change the Act from one directed at
controlling and monitoring the movement of stock to a revenue raising Bill. The Minister is
prostituting the purpose of that Act and what it has been used for over all that time. He
should be roundly condemned for trying to do so.
Moving on to the purpose of the Bill, I will touch on some of the areas mentioned by the
member for Vasse, and one is the way farming people and farming organisations view the
attempt to amend this Bill from one controlling livestock movement to one seeking to raise
money from the farming community . The farming community is completely opposed to what
the Minister is attempting to achieve tonight. I cannot recall a single Bill before this House
on which I have had more widespread and vocal opposition. As the member for Vasse has
very capably said, the Bill is opposed most vigorously and strongly by the Farmers
Federation, by the Pastoralists and Graziers Association and by the Livestock Transporters
Association.
I would have thought that would have given the Minister some indication of the
unacceptability of what he is trying to do, but it does not seem to have got through to him that
those members of the farming comrmunity who are vitally involved and affected by this
attempted amendment are absolutely opposed to it. Regardless of their feelings, the Minister
and this Government seem hell bent on bulldozing this Bill through the House. The
community rejects it, and this Parliament should reject it. Members must consider the
increase which is envisaged in the cost of these waybills for those who will be using them. I
think the member for Vasse mistakenly said they cost $20 per booklet of 20; in fact, they cost
10c per waybill at the moment. The fee is certainly not mentioned in the Bill; it is quite open
ended. If this amendment goes through -

Mr Blaikie: You are quite right. That was my error.
Mr WIESE: It is easily corrected, and I am sure the Minister was aware of the error.
However, I believe it is important that the House know that the present cost of these waybills
is 10c per waybill. I am not a mathematician, but if the Government sets the charge at the
nioured $1.50 per waybill, that works out at a 1 500 per cent increase in the fee. That is the

figure being touted at the moment round the community. If that 1 500 per cent increase is
not bad enough, members: should look at how it will affect the individual grower and just how
unfair what the Minister is endeavouring to do actually is.
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If one want to move one animal from point A to point B, one must use a waybill. If this
amendment is passed, chat waybill will cost $1.50 just to move one animal. Likewise, if I
want to move whatever I can get onto a road train - between 800 and 1 000 head of
Livestock - it will still cost me $1.50. It is a farcical, laughable and grossly unfair situation;
frankly the community will not accept it, and I do not believe this House should accept it. It
is patently unfair and the Minister must come up with something which is a lot better and a
lot fairer to the users of waybills.

As the member for Vasse commented, the Minister looked at other options, all of which had
the potential to be fairer and more acceptable from many points of view. The reason they
would have been more acceptable is that they would not have prostituted the use for which
waybills were introduced, nor would they have prostituted the purpose they serve at present.
One option was the possibility of imposing a yard fee on every head of stock which passes
tough the saleyards. I believe that option had great potential. However, it was rejected by
the proprietors of the privately owned saleyards. I believe that was unfortunate. It was
obviously accepted by the Government as a fair and reasonable method of raising the
necessary funds because the Government, in conjunction with the proprietors of the Midland
saleyards, actually raised the yard fees. I think the industry understood that the intention in
raising the yard fees was to use them to finance this independent Livestock Market Reporting
Service. It is a pity the Government did not persist with that course because it would have
been far more fair and acceptable to the farming community.

Likewise, the stock firms were approached and it was mooted that a levy might be attached to
the gross value of the sales of a grower as they passed through the saleyards. The stock firms
refused to have anything to do with that. They refused for two very valid reasons. First, they
would probably be lumbered with the cost of providing the service. Secondly, they are
already providing a service to the livestock industry because the stock firms themselves
already provide a market reporting service. They argued about why they should be called
upon to impose another marketing service which would duplicate what they were already
doing. I believe the Government should go back and talk to the industry and to the groups I
have mentioned. Somewhere in that area there lies a fair and equitable method of collecting
the funds necessary if we are to have an independent Livestock Market Reporting Service.

I do not believe the Government should impose upon one section of the industry - the
farming section - a fee which prostitutes what is a very important control presently in
existence. I believe the imposition of a levy for a charge, or using those waybills as a means
of raising funds - which is completely different from the original intention of the waybill -
would destroy the importance and validity of those waybills and the purpose they serve at
present.

Another point which bears mentioning, and should be understood by all members, is chat the
Livestock Market Reporting Service for which we are talking about raising this levy will not
report on all of the livestock sales which cake place within the livestock industry. It will not
report on a large number of sales which are going on at present - the so-called "special" sales
in which specially selected stock, such as young stock, are sold between growers. These
special sales are held in June and July with the whole intention of allowing stock to pass from
one grower to another. They occur again in September, October and November. A large
number of stock in the country change hands in those sales; neither those sales nor the type of
stock sold is reported by the Livestock Market Reporting Service. Most members of the
fanning community fail to see why they should fund a marketing service which does not even
provide a service to them either as sellers or as buyers of that particular category of stock.
The same applies with all the rani sales which cake place throughout the farming community.
ALL of those ranm sales will have to be covered by a livestock waybill. None of those ram
sales are reported on by the Livestock Market Reporting Service, yet this amendment will
force the people involved in those movements to pay for a service which bears no relation to
their activities.

Mr Crane: It would be the same if you took your old milking cow to your neighbour's bull.
Mr WIESE: It would indeed, because all livestock movements require a livestock waybill. I
think that gives members an understanding of what is involved in this issue. I hope that it
makes members of this House reappraise the legislation before them. Members have to
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remember that what this Bill tries to do has been rejected by all the growers and grower
organisations of this State. It is important to remember that this legilation changes the
purpose for which those waybills have existed for 90 years; it changes that purpose from one
of controlling and monitoring movement of stack to one of raising funds for a purpose which
is completely unrelated to dhe use of those waybills. The National Party reflects the attitude
of all growers and grower organisations by categorically rejecting the Bill. I urge all
members to do the same.

MR BRADSHAW (Murray-Wellington) [10.40 pin]: I oppose the Bill. Every time a new
levy is introduced the poor old fanner cops it in the neck. He is always the one whom the
Government fails back on when it wants to raise more revenue and this legislation is no
exception. Many people receive benefits from the Livestock Market Reporting Service, but
this legislation recommends that the farmers pay for it. In the last 12 months a pesticide levy
was also introduced which I opposed. The farmers had to pay for that,

There is no point in prolonging the debate. The members for Vasse and Nanrogin have dealt
with this matter fully. The member for Narrogin suggested that a levy be imposed on stock
passing through saleyards. However, there are problems associated with that, although I do
not think that he suggested that was the best way of raising funds. With the use of computer
livestock selling and private treaties between various stock agents and farmers, a lot of stock
does not pass through saleyards, so that people involved in that type of selling would miss out
on contributing towards the service.

I believe the service should be continued but should be supported by all who deal in livestock
and who gain benefits from the service. Even the Government enjoys some benefits from the
service. Because such a mixture of organisations and people derive some benefit from the
service, the Goverrnent should support the service. It should continue to fund the service as
it has done in the past. The charge for a book of waybills is to be increased from $20 to, I
chink, $30, although we cannot be sure because no amount is mentioned in the Bill. That is
wrong. It allows the Government to increase the levy in the future without referring the
matter to Parliament.

I oppose the Bill.

MR HOUSE (Katanning-Roe) [10.43 pmn]: I add my support to the member for Marrogin's
opposition to the Bill. This issue has generated more publicity and interest in my electorate
than any other proposed Government charge for some time. It has done so because my area
has been targeted by stock thieves over the last six to eight months. Stock has been stolen
from the district and people see the waybills system as a way of stopping those thefts.

Many people have told me that they do not object to some sort of user pays system.
However, in this case there is no equitable user pays system. If this Bill is passed, we will
introduce a system that will catch in the net many people who do not use the Livestock
Market Reporting Service. I believe that the Government should pick up the tab for the
service. It is a true community service like many other services, and I do not see that the
Government or this Parliament has any option but to continue the service as it currently
exists. It provides an excellent service to a range of people, not just livestock producers.

MR MASLEN (Gascoyne) [10.45 pm]: I endorse the statements of previous speakers in
opposing the Bill. The waybills were introduced to provide information security in the
movement of livestock, whether by droving or by motorised transport. They also provide a
description of the stock so that when they move through properties, people have some
verification of the herds they are moving. I do not see any reason for not imposing some sort
of charge to cover the costs of administering the waybills system for the safety and wellbeing
of farmers and graziers. However, I see this proposal as a money gathering vehicle on the
pretext of supporting the Livestock Market Reporting Service.

The proposal will mean that waybills will become a new source of revenue for the
Government. Farmers are aware that if this legislation is passed, it will be very easy for
Governments to increase the levy whenever it feels like it. A perfect example of that is the
vermiin levy which was introduced by another Government. I opposed its introduction which
originally imposed a levy of 3.5c in the dollar on UCY with a maximum of 4.5c in the dollar.
We were told that it would not go higher than 4.5c because Parliament would not allow it to.
In my latest bill I have been charged 6.8c in the dollar on UCV. [ am not aware of any
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increase being passed by Parliament. Once these sorts of charges have been passed, they can
be increased at any time without the industry's knowledge. Members must bear in mind that
farmers are farmers and not bookkeepers.

Livestock marketing information is available through other sources and has been for many
years. It is available to producers, ven'ors, and prospective purchasers tough agents and
various publicazions. Although the service is appreciated by the industry. I do not believe it
is a prerequisite for sales of any type of livestock. The fact that someone reports that my
cattle sold for $100 a head the next day does not add one cent to the value of my stock.
Although I appreciate the value of the reporting service, I am just as prepared to wait another
half an hour to obtain that information from my broker. If I had to choose whether I would
pay another $200 000 for something that other sectors of an industry could supply or a
service that supplies immediate reports, my choice would be easy.

Why does this service cost $200 000? 1 am associated with a trucking company in the north
west. The fruit and vegetable growers of Camnarvon put fruit on sale every day of the week,
twice a day on most occasions. We provide a fruit and vegetable marketing report which is
just as comprehensive as the livestock reports farmers receive on the ABC's Country Hour.
It costs the company $160 a month - less than $2 000 a year - for two services a day; that is,
one reported live and one recorded. I wonder how the Government proposes to spend
$200 000.

When a Government of any political persuasion starts issuing blank cheques to people of the
ilk of farm consultants and departments there will be no end to ways and means of spending
that money and in many cases it will be wasted. It has not only occurred under this
Government, but also under previous Governments.

Members can imagine my honror when I read a Press article referr ing to comments made by
the Leader of the National Party. I spoke to him about it and to my pleasure I found it was a
misconstrued article.

The Minister has introduced this legislation in good faith, but he has been misled by the
clever use of words by journalists who work for the Western Farmer and by innuendo that 98
per cent of farmers asked were in favour of a livestock reporting service. It is natural if
someone is asked whether he is in favour of a 6.00 am news report that he will agree.
However, if he is told how much the service costs he will say, "I will wait for the 7 o'clock
report." it is a clever ploy. The Minister is not foolish, but these people have taken
advantage of his good nature and have misconstrued the idea of how much we depend on this
service. Although the service is appreciated it is not a prerequisite for obtaining a good
return-

This legislation is open-ended and it states that an appropriate charge will be determined. I
have already mentioned the charge levied by the Agricultural Protection Board. As a cattle
producer I returned from a mustering camp to be told by an agent that a levy of $500 had
been taken from the last road train of livestock to cover the cost of beef contamination. I told
him that we did not even use Scram on the station and I wanted to know what it was all
about. It was explained to me that it was for the good of the industry, but 1 objected to the
fact that it was arbitrarily done and that no-one in the north west, from where most of the
cattle come, was consulted before the actual levy was struck. The sanme thing could apply to
this legislation and it must be amended; that is, if it is not rejected.

I have covered the problems associated with the Bill.

In closing I advise members that many proverbs are used by people in the bush, and I will
quote two of them because they are applicable to this legislation. First, when a neighbour
quotes the Bible one counts his cattle; and, secondly, when someone from the Government
says, "I am from the Government and I am here to help you", it is, "God help you!" With
those words of bush wisdom I request the Minister to withdraw the legislation because it is
unacceptable to the livestock industry in Western Australia.

MR COWAN (Merredin - Leader of the National Party) [10.56 pm]: On three occasions
speakers from this side of the House have commented about an article which appeared in the
Press under the name of journalist Mark Patterson, who works for the Western Farmer and
who attributed remarks to me which were totally inaccurate. I take this opportunity to put the
record straight in regard to the Government's decision to amend the Stock (Brands and
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Movement) Act to increase, one would assume, the level of revenue from waybills for the
purpose of directing the revenue so gained to the Department of Agriculture for the funding
of its Livestock Market Reporting Service.

My comment to the journalist was very clear: I support the retention of the LMRS and the
principle of the user pays system and if ever an equitable system is introduced by this
Government I would support that. There is no question that equity has not been built into this
system. All we have is an amendment which allows the Director of Agriculture to introduce
a charge for waybills; it is nothing more and it is nothing less. There is no guarantee what
that charge will be and there is no guarantee that the charge is to be broken down for the
number of livestock in any particular load or under any transport mode. The legislation
simply states that the director may charge a prescribed fee. I have no doubt that in publishing
the prescribed fee more information will be provided.

The Minister for Agriculture is really asking us to take too much in good faith to expect us to
support this type of legislation without giving any explanation. I very carefully read the
Minister's second reading speech to gain some indication of what would be included in the
regulations to indicate how the prescribed fee would be applied, but there was nothing.

It is important that we retain the L-MRS because it is acceptable to most people. A user pays
system is also acceptable to most people.

The Minister for Agriculture, his advisers and the Department of Agriculture officers who
devised the system can do much better than they have done. The people concerned are
usually a very competent group and all they have done is to seize upon the first available
option. While it might be the first available option, it is definitely not the most equitable
option. Why should the ABC receive this service free of charge? There is no reason.

Mr Grill: Why should anyone receive it?

Mr COWAN: Exactly, and why should farmers pay for everyone who uses the service? That
is what is happening through this system.

I wanted to put the record straight because I do not like being quoted inaccurately in a Press
article. I stand by what I say: The retention of the LMORS is fine in principle and the user
pays system is fine in principle. However, the use of waybills, giving consideration to the
high value of stock at present and the high incidence of stock stealing, is a most inappropriate
way of finding hinds to service the needs of the agricultural industry.

MR GRILL (Esperance-Dundas - Minister for Agriculture) [11.00 pm]: I have gained a
clear impression that the Opposition does not support this legislation. That is rather a pity
and it is disappointing. However, most members of the Opposition want to support the
Livestock Market Reporting Service and most seem to support a situation in which it is paid
for by the user. The clear facts are that the livestock industry is the major user of this service
and, unfortunately, when it comes down to making some payment, that industry does not
appear to be prepared to put its hand in its pocket. I cannot say much tonight to convince the
Opposition members to change their minds about the legislation and I suppose if they want to
exercise their numbers in another place they can defeat the Bill. However, the livestock
industry and farmers will be the losers and in due course the criticism that will come directly
from the industry will be directed at the Opposition. That is unfortunate.

Even though the Opposition indicated by and large - with the exception of the member for
(lascoyne who clearly indicated to the contrary - that it supported the Livestock Markcet
Reporting Service, it failed entirely to suggest some mechanism for equitably collecting the
appropriate fees to fund that service. The Opposition asked the Minister to look for a
different mechanism. As the member for Vasse clearly pointed out, a number of serious
attempts have been made to set up a mechanism and in every case the same lament was made,
"Why do we have to pay? Somebody else should pay." That unfortunately is the sad, sonry
story of this legislation. Everyone supports it in principle but when it comes to putting their
hands in their pockets, they all let themselves down. In this case the Opposition is letting
down the farming community of this State. Members opposite may say that user pays is part
of their parties' policy platforms, but they are not there at all. I support the legislation.

Question put and a division taken with the following result -

1619



1620 ASSEMBLY]

Mrs Beggs
Mr Bertram
Mr Bridge
Mr Canf
Mri Cunningham
Mr Donovan

Mr B talkie
Mr Bradshaw
Mr Casb
Mr Clarke
Mr Court

Mr Peter Dowding
Mr Evans
Dr Gallop
Mr Grill
Mr Hodge
Mr Marlborough

Mr Cowan
Mr Crane
Mr Crayden
WrGreig
Md-louse

Ayes (24)
Mr Parker
Mr Pearce
Mr Read
Mr Ripper
MrDL Smith
Mr P.J. Smith

Noes ( 19)
MrtLewis
Mr Macinnon
Mr Mensaros
Mr Trenorden
Mr Fred Tubby

Mr Taylor
Mr Thomas
Mrs Watkins
Dr Watson
mr Wilson
Mrs Buchanan (Teller)

Mr Reg Tubby
Mr Watt
Mr Wiese
Mr Maslen (Teller)

pairs
Ayes

Dr Lawrence
My Troy
Mr Gordon Hill
Mrs Henderson
Dr Alexander
Mr Tom Jones

Question thus passed.

Bill read a second time.

The Deputy Chairman of Committees
Agriculture) in charge of the Bill.

Clauses I and 2 put and passed.

Clause 3: Section 46 amended -

Committee
(Mr Thomas) in the Chair; Mr Grill (Minister for

Mr BLAIKJE: I am quite disappointed with the response by the Minister to the second
reading debate. Clause 3 is the operative clause of this Bill, and I want to very quickly relate
to the Minister and the Commnittee that a series of other financial options should be open to
the Government. However, the Government must make a decision on its priorities. It has
obviously decided that $170 000 or $200 000 - whatever is the cost of the Livestock Market
Reporting Service - will not be paid from the Consolidated Revenue Fund. The Minister has
implied that if this Bill is not passed the Government will have no alternative but to drop the
service. However, the Government can alter its priorities by maintaining the status quo and
paying for the service from CR.F until a more satisfactory alternative can be found. The
Western Australian livestock industry is very much aware that it took the Governent only
36 hours to come running to the aid of Laurie Connell with a guarantee of $150 million. He
is only one person and yet for a measly couple of hundred thousand dollars, the Government
is not prepared to stand by the livestock industry in this State.

It is reported in the newspaper tonight that the Government has decided to assist the racing
and trotting industry to the tune of $5 million. That industry is in trouble today because the
Government went ahead with the building of a casino without proper consideration of the
effect it would have on the gambling industry. It is a matter of the Govemrnment's getting its
priorities right.

[ challenge the Minister for Agriculture to explain to country people that he has no regard for
them and that if they do not pay, they will not get the service. That is completely the wrong
way to go. When the Liberal Party is in Government it will provide the service and also
ensure that a contribution is made to the service from the commercial sector. We will also be
endeavouring to put it on a commercial footing, but we will not walk away from it.

The final point is that if some project were mooted - no matter what would be the nature of

Noes
Mr Thompson
Mr Williams
Ms Stephens
Mr Schell!
Mr Lightfoot
Mr Hassell

1620



[Wednesday, 22 June 1988] 62

the project - the Government could find tens of thousands of dollars at the drop of a hat to
have reports and surveys prepared, and to have members of Parliament going off on trips to
Scandinavia, or wherever it might be.

Mr Crane: Cut out the community lunches - that would pay for it.

Mr BLAIKIE: Yes. I thank the member for that suggestion. If the Government's
community lunches paid for by taxpayers were to cease, I venture to suggest there would be
more than enough money to pay for the Livestock Market Reporting Service out of the
Consolidated Revenue Fund for the next three years. It is not a good enough argument to say
that unless this Bill is passed, the LiARS will not be funded. This is the Government's
priority and decision, and that decision will rest on its head. If we had been on the Treasury
benches, we would have ensured that the service did continue. 1 reject the Minister's
comments, and I ask members to vote against this clause.

Mr COWAN: One of the things we resent more than anything is the type of open-ended
legislation which gives no indication to the Parliament of where or how its delegated
authority is going to be used. This Bill is a classic example where, by amending section 46 of
the Act, every waybill or other document prescribed for the purposes of this part shall be
issued by the director or by a person authorised by the director, on payment of the appropriate
prescribed fee, if any.

I have looked at the Act and cannot find any reference to the charging of a fee. There is the
facility in section 62 of the Act to make regulations. Knowing the capacity of parliamentary
draftsmen, I am sure that somewhere along the line, using their capacity and the ingenuity of
a few advisers, they could come up with a regulation which will allow for the prescription of
a fee. However, that has not ever been the practice because this 26 or 27 page Act is dealing
with the branding, marking, and movement of these identified animals so that it will be
easier - and we know this job is more difficult than many others - for police officers to detect
stock which have been stolen. We have brought into this Act a completely new dimension by
trying to provide for a prescribed fee which will be used to fund the LMRS.

Mr Grill: I accept that.

Mr COWAN: I am sure the Minister is aware that a yard fee is charged at Midland, which
was originally vested for the funding of the LiARS. I do not know whether that yard fee is
still appropriated for that purpose. I know it is still being collected. I have spoken with
Western Farmers and Graziers, and they have the right to try to defend the LMRS because
they are one of the few organisations which pay for the service. The ABC does not do so,
because one of the Minister's predecessors allowed them to receive the service free of charge.

Mr Grill: The Western Farmers and Giraziers volunteered to support and subsidise the service
for a short period, and they have always been a great supporter of it. I do not think they
should be criticised for that.

Mr COWAN: I am not criticising them, I am commending them. They are using the service
and acknowledging the user pays principle. There are other people using the service and not
paying for it. I do not have proof of this, but I believe the ABC is one such organisation. I
understand that a yard fee is charged at Midland, and that fee is not paid -

Mr Grill: That was raised in anticipation of getting the other stockyards to cooperate with a
comprehensive independent Livestock Market Reporting Service. The problem was that only
one stockyard would be involved. I can assure the member we have canvassed all of these
commercial interests that the member for Vasse was talking about. I have written to all of
them.

Mvr COWAN: Having canvassed those conmmercial interests, their first commercial decision
would be to say no.
Mr Grill: If you want to pass legislation whereby we coerce them to say yes, I will go along
with you.

Mr COWAN: If the Minister were to put something up that charged everyone using the
service, we would look at it.

Mr Grill: You know that no system is going to be perfect. There will be complaints about
any system put forward.
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Mr COWAN: But a system which requires the fanning community to meet the entire cost is
totally inequitable, and the Minister could not expect us, as representatives of the agricultural
community, to support that principle.
Mr Grill: There might be other people who have an interest in the LMRS, but the livestock
industry by and large is the major beneficiary; but as things stand at the moment they are not
prepared to make any contribution. No one has come to me and said they will put in 50, 60,
or 80 per cent.

Mr COWAN: That is where the Minister is wrong. I would suggest that those people who
are involved in livestock production ame prepared to make some subscription to the funding
for the LMRS. They are not prepared and do not accept that payment should be made by way
of the waybills system. That had a specific purpose when it was first introduced, and my
colleague, the member for Narrogin, went trough its history, which is over 85 years old. It
has been amended over time, and that is only natural. The actual waybills system in its
modem form was first introduced in 1970.
Mr Grill: I do not make any bones about the fact that we are going to use this piece of
legislation for another purpose.

Mr COWAN: But we are saying to the Minister that that is the easy option. We are not
prepared to accept that. We think a better system could be found.

Mr Grill: But that is where you come down. You cannot come up with any other options;
nor can the member for Vasse.
Mr COWAN: If the Minister were to lend to me for a couple of days all the people to whom
he allocated the task of trying to find a better method of payment, I would come up with a
more equitable system. This system loads the whole cost onto the livestock producers; and
they will not cop that. Secondly, it does so ina a manner which in my view detracts from the
very purpose of -
Mr Grill: Do you have any suggestions?

Mr COWAN: I just made a suggestion.

Mr Grill: If you have any suggestions, bring them up now, or write to me and set them down,
and I will look at them, but you cannot came up with any suggestions.
Mr COWAN: How many suggestions does the Minister want? if the ABC does not want to
use the service -

Mr Grill: I can assure you we have canvassed the ABC, and it is not prepared to pay.

Mr COWAN: The Minister must do a little more than canvass people; he must send them a
bill, and he can do that with all of the people who use the service. If they say no, then he can
go back to the livestock producer and say that the people who published this material are not
prepared to pay for it. They believe they are supplying the Minister a service for which he
should pay, but at the moment that has not even been tested. The Minister has spoken to the
industry organisations but 1 must confess that they have not given him any great options.
My recommendation to the Minister is to say, "We will fund this for another six months and
unless you present us with a fair and equitable system, the funding will lapse."

Mr Grill: But that is exactly what we have done. I thought you were aware of that.

Mr COWAN: I do not think anybody was given an opportunity to approve or disapprove of
this proposal.

Mr Grill: I was led to believe that you actually approved it.

Mr Wiese: They rejected it. The WA Farmners Federation rejected it and the PGA rejected it.

Mr COWAN: But I do not think the opportunity for rejection was given until they were
actually advised that this is what would happen. The Minister can correct me if he likes but I
do not think the WA Farmers Federation or the PGA, or anybody else associated with the
livestock industry, were given advice and asked their opinion about this. They were told,
'This is what is going to happen."

Mr Grill: No, there has been a long consultation with the WA Farmers Federation.
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Mr COWAN: Then I suggest to the Minister that he go to those people who are publishing
the service. If they are not prepared to pay for it, and if they do not, he should go back to the
WA Farmers Federation and say, "You have supported the retention of the LIAERS, you
provide us with a solution which your members will accept because the people who
published the information are not prepared to pay for it. The only people left are livestock
producers." It is a pity really that we can only identify Livestock producers and cannot say the
charge should apply to associated agents, or processors, or farm consultants and people of
that nature. I do not suppose we will ever be able to trap them in the net.

However, I assure the Minister that one thing he should not do is try to solve the problem by
increasing the fee charged on a waybill. People just do not want to see legislation, which was
put mn place to deal with the identification and the potential theft of stock, changed to become,
as well as that, some form of revenue collection agency to which most people object strongly.
That is a principle to which they object. I have said to the Minister before that he has the
staff and the officers, he has the ability to negotiate some agreement. If he cannot do it I will
quite happily oblige if he would lend me the staff for a couple of days.

Mr HOUSE: I too was a little disappointed in the Minister's reply. I hoped he would enlarge
a little on how he arrived at the cost of this service and whether it is intended that the cost of
the service be increased. Of course, I noted his replies to the questions I asked him last week.

I would like to know how the Minister calculated the revenue that will be raised by wayb ills,
or by the system he is advocating. How did he arrive at the amount of money that will be
raised by the system he wants to introduce? Did he calculate how many waybills would be
sold each year; and if so, how did he do that? Were the calculations based on numbers of
stock sold, the average load carted, or the number of stock that go to saleyards? It is such an
open-ended agreement and it seems that a heck of a lot of cost and work has gone into it.
Ms Grill: It was calculated by the economists in the Department of Agricultur. I cannot tell
you what fonmula they used.

Ms WIESE: I want to express my disappointment in the way the Minister has handled this
Bill and replied to the points raised by members of the Opposition during this debate. Once
again he has shown absolute contempt of the Opposition and the House in the way he has
handled the questions we have brought before him today. There has been absolutely no
reply, apart from a throwaway remark a few moments ago as to the justification for
completely changing the original purpose of this Bill. It was a throwaway remark that he
makes no apologies for the fact that he is altering it.

The Minister is completely changing a Bill that was introduced 85 or 86 years ago to control
the movement of stock, and turning it into a money raising B ill; he is using the money that
will be raised for a completely separate and different purpose that relates in no way
whatsoever to the original purpose of the Bill. Yet the Minister remarks that he makes no
apology for doing that. I think that is a disgraceful answer to an attempt to change the
purpose of a Bill that the industry needs and has needed for that length of time and looks as
though it will need for a long time to come.

As well, the Minister has neglected to mention the very guts of what clause 3 is all about,
when it seeks to amend section 46 of the Act by adding a clause. The amendment before the
House gives no indication as to what the money raised will be used for, and the Minister in
his reply did not clarify that point or give any guidance on it. We are told it will be used to
fund the Livestock Market Reporting Service but nothing in the Bill indicates that that will be
the case. This Parliament has no guarantee that that is the way the funds raised by increasing
that fee will be used.

Another thing I object to most strongly - and again I do not believe the Minister has tackled
this in his reply to the comments from this side of the Chamber - is the level of that fee. I
acknowledge that the second reading speech mentioned the fact that the amount of money
needed to be raised would probably mean a fee of about $1.50 per head, but no mention is
made of that anywhere in this clause. In my pemsai of the Act, the amendments and the
regulations I can find absolutely nothing which justifies or allows even the 10c fee that
currently prevails.

Ms BL.AMKE. The Minister threw out a challenge to the Leader of the National Party and
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the Parliament generally to come up with a more equitable system. I think it is important that
the record state that the Livestock Market Reporting Service came into being as a direct result
of a decision by the Government to assist the livestock industries. When that system came
into being it was because the operations of the Lamb Marketing Board had been noted; how
thaz board was envied around Australia because for the first time in this country there was a
method of assessing gradings of stock on the hook. It all started from that. It was one of the
virtues of the Lamb Marketing Board. That board brought in the system which provided a
definite recording service. People might have argued about whether the methods the board
used were right or wrong, but the board did have a system, which has since been looked at
and in some instances has been modified and copied by the other States.

It was also believed that an independent assessment should be made of live animals in a
similar way. The end result is that today cattle are sold after they have been priced and
comments made in the marketplace as to their value; for example, with six bullocks - or
whatever stock it happens to be - a fat score, 1, 2, 3, 4 or 5 and the price is given, arid an
estimated price per kilo is made. The member for Warren was a member of that commnittee
and he can have the credit for being the first Minister for Agriculture in this country to set up
a lamb marketing board which instituted for the first time a uniform marketing system for
lambs.

The marketing service we have today came about in part because of that. We now have some
sort of animal identification system and an independent market reporting service. The
Minister said the industry was not prepared to back the project. It is no wonder the industry
is not prepared to back it. Look at the Livestock Sale smens Association, which already has
its own market reporting service. If I were a member of that association, there is no way in
the world I would want to contribute to yet another independent service in addition to the
market intelligence I am already providing. It is not unreasonable of the industry to present
that argument.

The Minister said he could not find an equitable way to deal with this. However, there is an
equitable and logical way of dealing with it - through Consolidated Revenue; that would
mean everyone would carry an equal cost. It rests with the Minister as to whether he is
prepared to ensure that Consolidated Revenue is used, because that is the most equitable way
available. ALI the arguments tonight have been that the waybills system is the wrong way to
go, and is completely inequitable. I plead with the Minister to give some consideration to the
arguments which have been advanced.

Mr Grill: You were subscribing to user pays earlier.

Mr BLAIKJE:- I said that those who benefit ought to pay. I believe a fairly substantial pant of
Western Australia does benefit and until a better way can be found, Consolidated Revenue
should provide the sourcing to continue this.

Clause put and a division taken with the following result -

Ayes (24)
Mrs Beggs Mr Donovan Mr Marlborough Mr P.. Smith
Mr Bertn Mr Peter Dowding Mr Parker Mr Taylor
Mr Bridge Mr- Evans Mr Pearce Mrs Watkins
Mr Burkett Dr Gallop Mr Read Dr Watson
Mr Carr Mr Grill Mr Ripper Mr Wilson
Mr Cunningham Mr H~odge Mr D. L. Sm ith Mrs Buchanan (Teller)

Noes (19)
Mr Blaikie Mr Cowan Mr Lewis Mr Reg Tubby
M; Bradshaw NIr Crane Mix Macainon Mr Wan
Mr Cash Mr Grayden Mr Meoasaros Mr Wiese
Mr Clarto Ms Greig Mr Trenorden Mr Maslen (Teller)
Mir Court Mr House Mr Fred Tubby

1624 JASSEMBLY1



[Wednesday, 22 June 198R 162

pails

Ayes Noes
Dr Lawrence Mr Thompson
Mr Troy Mr Williams
Mr Gordon Hill Mr Stephens
Mrs Henderson Mrt Schell
Dr Mlexander ?& Ligtoot
Mr Torn Jones Mr Hassell

Clause thus passed.

Title put and passed.
Report

Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading,

Bill read a third time, on motion by Mr Grill (Minister for Agriculture), and transmitted to the
Council.

PARLIAMENTARY TELEPHONES

Tapping

THE SPEAKER: (Mr Barnett) Order! I advise members that Telecom's investigations of
the Parliament House telephones last week have resulted in a statement from Telecom
advising that the telephone system in Parliament House is not being tapped.

House adjourned a: 11.37 pm
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QUESTIONS ON NOTICE

AUSTRALIAN IN*TERNATIONAL INSURANCE EXCHANGE
WA Development Corporation

413. Mr COURT, to the Premier:

(1) Is the Government, through the WADC, still proposing to establish an
Australian International Insurance Exchange?

(2) If yes, when is it envisaged that such an exchange win commence operations?

Mr PETER DOWDING replied:

(1) The project is currently under review.

(2) Not applicable.

PESTICIDES
Health Department Investigations

503. Mr COWAN, to the Minister for Health:

(1) How many incidents of commercial pesticide application has the Health
Department investigated between I January 1986 and 1 June 1988?

(2) How many of the incidents of commercial pesticide application investigated
by the Health Department between January 1986 and June 1988 involved -

(a) domestic residences;

(b) business premises?

(3) When first tested, what were the readings for -

(a) chlorinated cyclodiene residues; and/or

(b) organophosphate residues

obtained by the Health Department from the air of each one of the domestic
residences in which the Health Department investigated commnercial pesticide
applications, and will he please specify?

(4) What were the initial readings for -

(a) chlorinated cyclodiene residues; and/or
(b) organophosphate residues

from the air of business premises in which the Health Departmrent investigated
commercial pesticide applications, and will he please specify?

(5) In relation to 2(a), how many instances were there of apparently unauthorised
application of chlorinated cyclodienes inside domestic residences?

(6) In relation to 2(b), how many instances were there of apparently unauthorised
application of chlorinated cyclodienes inside business premises?

(7) How many of all investigated commercial pesticide applications between I
January 1986 and 1 June 1988 involved -

(a) unlicensed pest control operators;

(b) unregistered pest control finms?

(8) What was the number of -

(a) women;

(b) men;

(c) pregnant women;
(d) lactating women;

(e) children;

(0) children under 5 years old?
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living in the residences investigated for pesticide misapplications by the
Health Department between 1 January 1986 and 1 June 1988?

The answer was tabled.

[See paper No 259.]
STATE SUPERANNUATION BOARD

FundsCorp Australia - Investment Portfolio
590. Mr MacKINNON, to the Premier:

(1) Has the administration of the investment portfolio of the State Superannuation
Board been transferred to FundsCorp Australia as stated in the report for
1986-87?

(2) If so, when was that transfer made?

(3) If the transfer has not been made, then why was the statement made in the
annual report?

(4) Why has the transfer not now been made?
Mr PETER DOWDING replied:

(1) Yes.

(2) April 1987.

(3)-(4)
Not applicable.

STATE SUPERANNUATION BOARD
Annual Report - Capitalised Interest

591. Mr MacKEINNON, to the Premier:

(1) Does page 24 of the State Superannuation Board's 1986-87 annual report list
an item headed "Capitalised Interest - S.B. Investment Trust $5 286 303'?

(2) If so, what is the nature of this interest that has been capitalised?

(3) What is the investment upon which the interest was capitalised?

Mr PETER DOWDING replied:

(1) Yes.

(2)-(3)
Explained in note 9 to the accounts, page 38 of the 1986-87 report.

STATE SUPERANNUATION BOARD
Annual Report - Performance Indicators

593. Mr MacKINNON, to the Prem-ier:

(1) Is he aware that the State Superannuation Board did not seek exemption as
indicated in its annual report for 1986-87 from the preparation of performance
indicators as required under the Financial Administration and Audit Act?

(2) Why was this so?
(3) Is it the intention of the board to ensure chat it meets those requirements; that

is, ensure that those performance indicators are provided during this year?
Mr PETER DOWDING replied:

(1)-(3)
As has been publicly stated by both the Government and the board, the board
did not seek exemption on the question of performance indicators. The board
has indicated that, because of the amount of work involved in implementing
the new superannuation scheme performantce, indicators were not prepared.
The board also points out that because of the change related to that scheme the
preparation of performance indicators would have been largely meaningless.
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GOVERMENTr CONTRACTS
Government Personnel - Allocation Restrictions

594. Mr MacKINNON, to the Minister for Works and Services:
(1) What restrictions apply to the awarding of Government contracts or work to

former employees of the BMvA?
(2) Which Government departments, instrumentalities or other bodies are affected

by these restrictions?

Mr TROY replied:

(1) 1 am advised that there are no specific restrictions relating to former BMA or
Government employees regarding the awarding of Government contracts.

(2) Not applicable.

ECONOMIC SANCTIONS
Rumania

632. Mr MENSAROS, to the Premier:

(1) Is he aware that the present Rumanian Gnvernment is exercising severe
discrimination on ethntic, national and language grounds against about 13 non-
Rumanian nationalities, including over three million Hungarians?

(2) In view of his reply to question 197 of 198& is he in favour of trade/barter
agreements by Western Australian companies with the Rumanian State and/or
any of its trade instrumentalities?

Mr PETER DOWDING replied:

(1)-(2)
The question of economic sanctions against any country is a matter for the
Federal Government. I am not aware of any such sanctions in place against
Rumanua.

AUSTRALIA DAY
Celebration Proposals

634. Mr MENSAROS, to the Minister for Works and Services:

What are the future plans regarding the celebration of Australia Day: Will it
be celebrated on the nearest Monday to form a long weekend or is it proposed
to celebrate it on 26 January, irrespective of which day of the week it falls?

Mr TROY replied:

Under fth Public and Bank Holidays Act, Australia Day is celebrated on the
Monday on or following 26 January each year. The Government has not
considered any alteration to this arrangement for 1989 as it did this year,
where special arrangements were made for the Bicentenary. Under the terms
of the Act the Australia Day public holiday in 1989 is scheduled to be
Monday, 30 January.

PARLIAMENT HOUSE
Spa - Additional work

665. Mr MacKINNON, to the Minister for Works and Services:
(1) Is he aware, as reported in the Daily News of 13 June, of additional work

having been carried out on the spa in Parliament House?
(2) If so, what is the nature of that additional work?

(3) Who authorised the work?
(4) Who supervised the work?

(5) What was the cost of the work?

Mr TROY replied:

The member should be aware that the Building Management Authority is
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required to respond to the Joint House Committee on all matter-s relating to
this work. Therefore further questions on this issue should be directed to that
body.
(1) The article in the Daily News of 13 June is misleading. Work on the

spa installation has not been recommenced.

(2) The floor of the plant room has embedded in it high tension electrical
cables, making it essential that all measures are taken to ensure the
preservation of safety within the building. For this reason, all
redundant plumnbing pipes below floor level were extended to above
floor level and terminated. I am satisfied these provisions will ensure
requirements in the area have been met. In addition, the skimmer box
has been permanently covered by tiles, which is consistent with the
Joint House Commnittee instruction.

(3)-(4)
The work carried out was the minimumn that I would expect of project
staff responding to the practical, technical and safety requirements on
building works.

(5) Less than $ 100.

STATE GOVERNMENT INSURANCE COMMJISSION
Comm on wealth Insurance and Superannuation Commission - Requirements

684. Mr HASSELL, to the Premier:

(1) Does the SOIC conform to the Commonwealth insurance authorities'
requirements as to insurance companies?

(2) Does the SGlO conform to the Commonwealth insurance authorities'
requirements as to insurance companies?

(3) in either case, is there any requirement to report in relation to the extent of
exposure on any particular investment or loan?

Mr PETER DOWDINJG replied;

(1) The Insurance Commission is not required to conform with Commonwealth
insurance authorities' requirements.

(2) Yes.

(3) No. However, both the Insurance Commnission and the SOLO report to
Parliament annually in accordance with the Financial Administration and
Audit Act requirements.

BUS SERVICES
Educational Institutions

691. Mr WILLIAMS, to the Minister for Transport and Planning:

(1) What bus routes service -

(a) Bendley College of TAPFE;
(b) Curtin University; and

(c) Bentley Senior College?

(2) What timetables operate from Perth to the colleges between 8.00o and 9.30 am?

(3) What timetables operate from the colleges to Perth between 3.00 and 4.30 pm?

(4) What are the passenger capacities of the buses used on these routes?

(5) What are the recorded passenger loads currently using these buses between the
stated hours?
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Mr PEARCE replied:
(1) Route Nos 25, 26, 30, 172, 180, 181, 342 and 538 service Bentley College of

TAFE, Cuin University and Bentley Senior College.
(2) From Perth: Between 8.00 am and 9.30 am, eight trips service the colleges,

five route 25s, two route 26s and one route 30.
(3) To Perth: Between 3.00 pm and 4.30 pm, seven service trips operate, three

route 25s and four route 30s.
(4) Depending on bus type - from 61 to 68 passengers. (Searing capacity, 41 to

45),
(5) From Perth: Average for trips between 8.00 am and 9.30 am is 50.

To Perth: Average for trips between 3.00 pm and 4.30 pm is 50.

RIVERS
Helena River - Protective Measures

693. Mr GREIG, to the Minister for Planning:
(1) Following a report in the Kalamunda-Midland Echo of 29 May 1988 that the

State Planning Commidssion has changed its mrind about the advisability of
creating a landscape protection zone to safeguard the Helena River and
subsequent to question 537 of 1988, could he say if the report is correct?

(2) Has the commission now decided on a reservation for parks and recreation as
reported in the same newspaper article?

(3) If the commnission has not yet made a formal decision, who advised
Kalamnunda-Midland Echo of the commission's position?

(4) When is it anticipated a decision will be made?
Mr PEARCE replied:

As stated in my response to question 537 of 1988 the State Planning
Commission has not yet made a formal decision on protective measures for
the Helena River. Its decision is likely to be made within the next few
months.

PARLIAMENT HOUSE
Spa - Mdditional Work

696. Mr HASSELL, to the Minister for Works and Services:
(1) Had additional work been done in the parliamentary spa and or sauna?
(2) If so, who authorised that work?
(3) What was its cost in each case?
(4) Have orders been placed for equipment for one or both of them?
(5) If so, with what company or companies?
(6) Is equipment en route to Western Australia for the spa or sauna?
Mr TROY replied:

1 refer the member to the answer to question on notice 665 of 1988.
WA DEVELOPMENT CORPORATION

Profits
718. Mr HASSELL, to the Premnier

(1) What are said to be the significant profits of the WADC in total that will
relieve the people of this State from the burden of taxes and charges?
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(2) What are the deals on which those profits are said to have been earned, and
what is the amount in each case?

Mr PETER DOWDING replied:

The contribution the WADC has made to the economic welfare of Western
Australia is well documented in the WADC's annual reports and in the
Government's response to those reports, all of which I am sure the member is
well aware.

EDWARDS, MR KEVIN
Government Positions

719. Mr HASSELL, to the Premier:
(1) Has Mr Kevin Edwards ceased to hold any of his governmental positions?
(2) If so, which?
(3) Has the matter been considered?
(4) Is it under consideration?
Mr PETER DOWfDING replied:
(1) No.
(2)-(4)

Not applicable.
STATE GOVERNMENT INSURANCE COMMSSION

Gearing Ratio
722. Mr HASSELL, to the Premier:

What is the present gearing ratio of the SGIC?
Mr PETER DOWDING replied:

The day to day gearing ratio of the SGIC is commercially sensitive
information. The 1986-87 annual report tabled in Parliament on 22 December
1987 provided information on this matter. Similar information will be
provided in the 1987-88 annual report, which will be tabled in Parliament, as
required under the Financial Administration and Audit Act.

STATE SUPERANNUATION BOARD
Bond Corporation - David Jones Site

725. Mr HASSELL, to the Premier:
(1) Is the State Superannuation Board correctly reported as negotiating with Bond

interests to escape the pending arrangements in relation to acquisition of the
David Jones site?

(2) What is the progress of negotiations?
Mr PETER DOWDING replied:

See answer to question 484.
TEACHING HO0SPITALS

Closed Wards
730. Mr BRADSHAW, to the Minister for Health:

(1) Are any wards or beds at teaching hospitals in Western Australia closed or not
being used?

(2) If yes, which hospitals are involved, how many beds and what are the reasons
for these beds not being used?

Mr WILSON replied:
(1) Yes.
(2) All hospitals intermittently close beds to cope with temporary staff
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recmuitment problems. This is normal, good management practice. Currently,
Sir Charles Gairdner Hospital has two beds closed for this reason.
King Edward Memorial Hospital - 18 beds were closed in July 1987 to cope
with staff reductions. Closure was appropriate as the hospital was
experiencing decreased occupancy levels mainly due to changes in medical
practice and development of services at peripheral general hospitals. No
adverse effect has been experienced as evidenced by minimal waiting lists for
admission.
Royal Perth (Rehabilitation) Hospital - 29 beds were closed in January 1987 to
cope with staff reductions. Beds are to be reopened 1 July 1988, as pant of the
initiative to reduce waiting lists for elective orthopaedic surgery. Required
staff are currently undergoing training.

ASBESTOS
Public Health Deparsm ent - Wietenoom Mine

732. Mr GRAYDEN, to the Minister for Health:
(1) Apart from relatively brief and low key references to asbestosis which

appeared in the annual report of the Public Health Department prior to the
closure of the Wintenoom mine in 1966, did the Public Health Department
make any attempt at all to warn the public of Western Australia, via the media
or some other manner, of the dangers inherent in working with asbestos?

(2) If so, on what occasion or occasions and in what forum did this occur?
Mr WILSON replied:

It is difficult to see what the member is trying to achieve. The role of the
Public Health Department prior to the closure of the Wittenoom mine was to
advise the CGovernment and other departments of the dangers inherent in
working with asbestos. It did not have any statutory responsibility for the
health of workers in industry. The Health Department's files are retained in
the Supreme Court and are not available, but it is known the department drew
the attention of the Ministers to the dangers of asbestos in 1948-49.
Parliament was advised of a number of cases of asbestosis arising at the mine
in 1958 and the Commissioner of Public Health's report in 1959, which was
tabled in Parliament in 1960, outlined the facts quite clearly.
In his speech earlier the member indicated he had visited the mine during the
1 950s and to quote. "was always horrified at the conditions winder which the
people there worked" and he was a member of Parliament in 1960 when the
commissioner's report was tabled. If his intention is to blame the department
for the Wittenoom tragedy, it is misdirected. The transcripts of the actions
before thie Supreme Court show how early and repeated were its warnings of
the hazard.

ELECTORAL ACT 1907
Amendmnts - Reprint

733. Mr MENSAROS, to the Minister representing the Attorney General:
When can it be expected that the by now well over-amended and very difficult
to read Electoral Act 1907 will be reprinted?

Mr GRILL replied:
Work required to initiate a reprint of the Electoral Act 1907 was commenced
on 10 June 1988. The actual reprint date, however, depends upon the progress
of the amendment now before the House, which will also be incorporated.

ASBESTOS
Health Hazards - Wintenoom Mine

737. Mr GRAYDEN, to the Minister for Health:
Were warnings of any kind relating to the health hazards associated with
exposure to asbestos fibres conveyed, either from the Public Health
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Department or from any other source, to workers arriving from overseas
destinations prior to their recruitment for work at dhe Wittenoom asbestos
mine prior to its closure in 1966?

Mr WILSON replied:

See answer to question 732.

ASBESTOS
Health Hazards - Wintenoom Mine

738. Mr CRAYDEN, to the Minister for Health:
(1) Were warnings of any kind and from any service given to the public of

Western Australia, and thus potential workers, regarding the dangers inherent
in mining and handling asbestos in the years prior to the closure of the
Wirtenoom asbestos mine in 1966?

(2) Ifso,

(a) what was the source of such warnings;
(b) in what form were the warnings issued; and

(c) to whom were the warnings directed?

Mr WILSON replied:
(1) Yes.

(2) (a)-(c)
(i) Professor Eric Saint in 1948-49 to the Commissioner of Public

Health, firomn the commissioner to the Minister for Health, from
the Minister for Health to the Minister for Labour and the Minister
for Mines;

(ii) from the Commissioner of Public Health through the 1950s to the
Mines Department;

(iii) from 1959 from Public Health Department medical officers to the
Mines Department and to the company;

(iv) personal visits by departmental medical officers to the mine from
1958 onwards, during which individual miners were interviewed
and counselled;

(v) from 1961 correspondence with a consultant physician employed
by CSR in Sydney;

(vi) meetings in 1961 convened by the Public Health Department with
the Mines Department and the company;

(vii) the 1959 annual report of the Commissioner of Public Health to
Parliament;

(viii) publication in the Medical Journal of Australia in 1962 of a report
of mesorhelioma in a former asbestos worker; and

(ix) warnings to the company and the local authority of the danger of
the use of tailings in the townsite.

A response to these questions has been difficult because the Health
Department tiles are retained by the Supreme Court and are not available.

STIPENDIARY MAGISTRATES
Appointment

743. Mr MENSAROS, to the Minister representing the Attorney General:
(1) What is the Government's policy regarding the appointment of stipendiary

magistrates -

(a) to call applications in order to select the most deserving applicant for
the position;
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(b) to select appointees without calling applications, as with the
appointment of judges; or

(c) any other method?

(2) Since when has this policy been in force and applied?

Mr GRILL replied:

(1) Applications are called for.

(2) This is a longstanding policy. It has been consistently applied by the present
Government and, so far as I am aware, by previous Governments.

WOMEN'S ADVISORY COUNCIL

749. Mr MacKINNON, to the Premier:

(1) Who are the current members of the Women's Advisory Council?

(2) What are the major projects the council is working on at the present time?

Mr PETER DOWDING replied:

(04-2)
The current membership of the Women's Advisory Council, together with
biographical details and the major projects for the year are contained in The
Broadline (No 5) issued by the council in April 1988. The appointments were
published in The West Australian earlier in the year.

WOMEN'S INTERESTS BRANCH

750. Mr MacKll'4NON, to the Premier:

(1) How many people are employed in the women's interests division of the
Premier's Department?

(2) What work is carried out by this division?

Mr PETER DOWDING replied:

(1) There are four and a half positions in the Women's Interests Branch of the
Policy Division in the Ministry of the Premier and Cabinet.

(2) The Women's Interests Branch of the Policy Division provides advice and
support to the Premider, the Minister assisting the Minister for Women's
Interests and the Government on matters affecting women's interests. The
branch liaises with both the community and Government organisations in
researching and developing advice. The branch is also responsible for the
administration of the Women's Infornation and Referral Exchange.
The branch is responsible for convening and participating in across-
Government committees and task forces related to women's interests. If the
Leader of the Opposition wishes to know further details about the Women's
Interests Branch, I refer him to the annual report of the Ministry of the Premier
and Cabinet.

WOMEN'S INFORMATION AND REFERRAL EXCHANGE
Personnel

751. Mr MacKflN4NON, to the Premier:

(1) How many staff are currently employed by the Women's Information and
ReferraL Exchange?

(2) What are the major activities of that exchange?

Mr PETER DOWDING replied:

(1) There are six staff employed at the Women's Information and Referral
Exchange. a coordinator and five information officers.
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(2) The Women's Information and Referral Exchange provides information on a
wide range of Government and community services aimed specifically, but not
exclusively, at women. WIRE also produces information brochures that assist
both rural and metropolitan women. The service has a 008 number for
country callers and officers from WIRE make regular visits to remote areas to
distribute information that assists women.

The service has enjoyed tremendous success, receiving 19 000 telephone
inquiries in 1986-87. The inquiries covered a broad spectrum of issues
ranging from accommodation difficulties to requests for financial and other
assistance and information on community resources. To assist women with
legal and financial inquiries, free counselling services are also available at
WIRE. The service trains a number of volunteers as information officers
through short courses that target groups of women. Recently a course was run
specifically for migrant women.

POLICE
Retirement

755. Mr CASH, to the Minister for Police and Emergency Services:

Will he set out the general principles which encourage the Government to
agree to optional retirement at 55 years of age to serving members of the
Police Force?

Mr TAYLOR replied:

The stressful and difficult conditions under which police discharge their
duties. Also, compatibility with other Police Forces in Australia and overseas.

POLICE
Retirement

756. Mr CASH, to the Minister for Police and Emergency Services:

(1) What is the current maximum age to which a serving police officer may work
before he is required to retire?

(2) When is Deputy Commissioner Frank Peters due to retire?

Mr TAYLOR replied:

(1) Sixty years.
(2) This is both a personal matter and one between Deputy Commissioner Peters

and the Commissioner of Police.

POLICE
Promotion of Officers

757. Mr CASH, to the Minister for Police and Emergency Services:

(1) Following the comments made at the recent 52nd Annual Conference of the
WA Police Union on the subject of merit based promotion, has the
Government decided to change its approach to merit based promotion?

(2) If so, will he advise the direction the Government now intends to take in
respect of merit based promotion?

(3) Can he provide an estimate of the cost of the merit based promotion system in
a full. year of this programme?

(4) If not, why not?

Mr TAYLOR replied:

(1) No.

(2) Not applicable.

(3) Dependent upon mailers still to be determined.

(4) Answered by (3).
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DAWESYILLE CUT
Peel Int-Harvey Estuary - Government Commitment

761. Mr WAIT, to the Minister for Environment:

(1) Was a commitment given prior to the 1986 State election to construct the
"Dawesville Cut"?

(2) If yes, why has it not happened?

(3) Has an environmental report been prepared on the "Dawesville Cut" proposal?
(4) If so, why has it not been released to the public, giveny the length of time since

the Labor Government made a commitment to construct the dam?

(5) Who prepared the environmental report, and for whom was it prepared?

(6) Who is assessing the report?

(7) Does the agency which prepared the report and the agency responsible for its
assessment have a conflict of interest?

(8) Does any other Government department, which has an Act binding the Crown,
prepare and assess its own reports?

(9) How can the Environmental Protection Authority be said to be truly
independent if it prepares and assesses its own environmental reports?

(10) What is the Goverrnent's current time scale for constructing the "Dawesville
Cut"?

(11) Does the environmental report on the "Dawesville Cut", which has not been
made public, address the costing alternative of employing the infrastructure of
the Murray and Waroona Shire Councils and the Mandurali Town Council,
and if not why not?

(12) What proportion of the phosphorus entering the Peel-Harvey estuary system is
due to the Wandalup piggery, and how much has it been abated under the
present Labor Government?

(13) Has either the Department of Conservation and Land Management, EPA or
Waterways Commission considered extending the natural reef at Point Robert
to encourage the development of fish and rock lobster habitats?

(14) If the reef at Point Robert was extended, would it increase sediment loading to
the sea and give better water exchange to the estuary and protect the river
mouth during winter?

(15) Given that algae depends on light, would dredging the bottom of part of the
Peel-Harvey estuary system, and therefore deepening it, solve the problem
with a much lower risk of failure of the "Dawesville Cut"?

Mr HODGE replied:

No- A commitment was made to investigate options for managing the algal
problem in the Peel-Harvey estuarine system, of which one of a number of
options was the construction of a channel to the ocean in the Dawesville
locality.

(3) The "Peel Inlet and Harvey Estuary Management Strategy - Environmental
Review and Management Programme - Stage 2" was publicly released by the
Premier on 23 May 1988. Public submissions to the EPA have been invited
with the closing date for such submissions being 1 August 1988.

(4) Thbe member's reference to a 'damn' is confusing; however, as mentioned in
(3), the report of the "Peel Inlet and Harvey Estuary Management Strategy -
Environmental Review and Management Programme - Stage 2" was publicly
released on 23 May 1988. The report examines the option of constructing a
'channel' to the ocean in the Dawesville locality.

(5) The ERMP was prepared by Kinhill Engineers Pty Ltd for the joint
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proponents - the Department of Agriculture and the Department of Marine and
Harbours.

(6) The Environmental Protection Authority.

(7) It is difficult to understand the point the member is trying to make. I can see
no conflict of interest with the Environmental Protection Authority assessing a
report prepared for the Department of Agriculture and the Department of
Marine and Harbours.

(8) No, not to my knowledge.

(9) To reduce the member's confusion on this matter it may be of benefit to him
to read the provisions of the Environmental Protection Act which outline the
procedures for the assessment of projects with environmental significance.

(10) The Environmental Protection Authority, in accordance with the
Environmental Protection Act, will report and make recommendations to me
as Minister for Environment, after it has assessed both the ERMP and
submissions received on it.

(11) The member appears to have been badly informed. The report was released
on 23 May 1988 at a Press conference called for that purpose by the Premier.
The release has received wide media publicity.

(12) Stream monitoring suggests that between 10 and 12 tonnes per year of
phosphorus leaches into the Serpentine River from Wandalup Farms. The
Serpentine River flows into Peel Inlet. A number of management options
have been discussed with the company concerned, and action is taking place to
reduce the problem of phosphorus emission.

(13) No.
(14) This is a question that would need to be addressed to the Minister responsible

for the Department of Marine and Harbours.
(15) T'he possibility of dredging parts of the Peel-Harvey estuarine system has been

investigated and published in earlier management reports. Dredging would
result in a reduction of macroalgac, but as the same level of phosphorus will
be entering the system for a significant period, blooms of phytoplankton and
microalgae - one of the worst forms - will continue to occur.

STATE SUPERANNUATION BOARD
Membership

763. Mr MacKINNON, to the Premnier:

(1) Has the seven member board referred to in the State Superannuation Board's
1986-87 report, been appointed?

(2) If so, who are the members of that board?

(3) If the board has yet to be appointed, why has there been a delay in its
appointment?

Mr PETER DOW DING replied:

See answer to question 269.

ELECTIO1NS
Government Departments - Consumer Affairs

766. Mr BRADSHAW, to the Minister representing the Minister for Consumer Affairs:

(1) What polls have been authorised by the departments for which the Minister
has responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next 6 months?
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Mr TAYLOR replied:

See reply to question 773.

ELECTIONS
Government Departments - Budget Management

767. Mr BRADSHAW, to the Minister representing the Minister for Budget Management:
(1) What polls have been authorised by the departments for which the Minister

has responsibility in the last 12 months?
(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next 6 months?

Mr TAYLOR replied:

See reply to question 173.

ELECTIONS
Government Departments - Conservation and Land Management

768. Mr BRADSH4AW, to the Minister for Conservation and Land Management:

(1) What polls have been authorised by the departments for which he has
responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?
(4) Are any polls currently being carried out and are there plans for any more in

the next 6 months?
Mr HODGE replied:

See reply to question 773.
ELECTIONS

Government Departments - Housing
769. IMr BRADSHAW, to the Minister for Housing:

(1) What polls have been authorised by the departments for which she has
responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next 6 months?

Mrs BEGGS replied:

See reply to question 773.

ELECTIONS
Government Departments - Lands

772. Mr BRADSHAW, to the Minister for Lands:

(1) What polls have been authorised by the departments for which the Minister
has responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next six months?
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Mrs HENDERSON replied:

See reply to question 773.
ELECTIONS

Government Departments - Productivity and Publk Sector Management

773. Mr BRADSHAW, to the Minister for Productivity and Public Sector Management:

(1) What polls have been authorised by the departments for which he has
responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next six months?

Mr PETER DOWDING replied:

Various State Government departments and instrumentalities conduct surveys
from time to time to gain knowledge on community attitudes in relation to
matters under their jurisdiction, and information the member has requested
will require considerable resources to collate. While I am not prepared to
divert resources to this general task, I would be happy to investigate any
specific concerns the member may have regarding particular surveys
conducted by Government departments or instrumentalities.

ELECTIONS
Government Departments - Economic Development and Trade

774. Mr BRADSHAW, to the Minister for Ecdnomnic Development and Trade:

(1) What polls have been author-ised by the departments for which he has
responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there piarns for any more in
the next six months?

Mr PARKER replied:

See reply to question 773.

ELECTIONS
Government Departments - Mines

775. Mr BRADSHAW, to the Minister for Mines:

(1) What polls have been authorised by the department for which he has
responsibility in the last 12 months?

(2) Which person or company carried out these polls?

(3) What was the cost of each poll carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next six months?

Mr CARR replied:

See reply to question 773.
ELECTIONS

Government Departments - Employment and Training

781. Mr BRADSH-AW, to the Minister for Employment and Training:

(1) What polls have been authorised by the departments for which he has
responsibility in the last 12 months?
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(2) Which person or company carried out these polls?
(3) What was the cost of each pail carried out?

(4) Are any polls currently being carried out and are there plans for any more in
the next 6 months?

Mr GORDON HILL replied:

See reply to question 773.

WA COAL INDUSTRIES COUNCIL
Membership

782. M~r COURT, to the Minister for Economic Development and Trade:
(1) When was the Western Australian Coal Industries Council established?

(2) Who are the members of this council?

(3) What projects is it currently undertaking?

MU PARKER replied:

(1) The Western Australian Coal Industries
1987.

(2) Membership of the council is as follows -

Chairman
Vice-Chairman
Griffin Coal Mining Company
Western Collieries Ltd
Collie Miners Union
AMWU
ASE
Deputies Union
Association of Colliery Management
SECWA
Department of Mines
Department of Resources Development

Council was established in January

- Minister for Mines
- Mfr Tom Jones, MLA
- 3 members
- 3 members
- 3 members
- 3 members
- 3 members
- 3 members
- 1 member
- I member
- I member
- I member

(3) The WACIC's major objective is to provide a forum where Government,
unions, companies and customers can, by discussion and debate, gain a shared
understanding of the problems and opportunities facing the industry. Issues
currently under examination include markets for Collie coal, the establishment
of a mines rescue station, and an examination of the Coal Mines Regulation
Act.

COMPUTERS
Manpower - Traineeship Schemes

787. Mr COURT, to the Minister for Employment and Training:

(1) Are there any traineeship schemes in operation for the computing industry?

(2) Is he aware of an acute shortage of computer technicians in Western
Australia?

(3) If yes, what action has the Government taken to assist in easing this shortage?

Mr GORDON HILL replied:

(1) Yes.

(2) Although there is a balance between supply and demand at the entry level a
shortage of experienced staff at microcomputer level exists.

(3) The Department of Employment and Training is undertaking a needs analysis
of the industry to identify the skills shortages.
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COAL PRICES
Collie

790. Mr COURT, to the Minister for Economic Development and Trade:

(1) Further to his letter to the Editor, "The West Australian" Monday, 13 June
1988, where he said - "It is my view that Collie coal prices are already too
high and that a reduction of the order of 6-7 per cent would be appropriate",
has he approached the companies for a price cut?

(2) If yes, when will this price cut take effect?
(3) Is he in a position to negotiate these price curs because of the fall in the

international price of gas and oil?

Mr PARKER replied:

(1) Yes, the coal companies and the industry unions have been advised of my
views.

(2) SECWA is having discussions with the coal companies.

(3) The cost reductions are those I believe should be achievable in the longer trmn
if the coal companies take advantage of opportunities for improved
productivity in response to the competition from other fuels.

COAL
Resources Development, Department of - Departmental Review

791, Mr COURT, to the Minister for Economic Development and Trade:

(1) Is the Department of Resources Development currently undertaking a review
of the coal industry?

(2) If yes, when will this review be completed?

(3) When will this review become public?

Mr PARKER replied:

(1) Yes, as pant of an ongoing review of minerals policy.

(2) At the end of 1988.
(3) It has not yet been decided whether this review will achieve green paper status

or remain an internal document.

TECHNOLOGY PARK
Enterprise Units

793. Mr COURT, to the Minister for Economic Development and Trade:

(1) How many enterprise units have been built at Technology Park?

(2) ,What has been the cost of each of these units to the Government?

(3) Who currently occupies the units?

(4) Do all the tenants pay commercial rents?

Mr PARKER replied:

() Sixteen enterprise units plus centralised conference, toiler and tea room.
facilities for each group of four.

(2) I will provide the member with written information on the individual unit cost.
Total development cost for the units was $4 million.

(3) INo40S50
Units I and 2 - Computer Protocol
Unit 3 -TAPE
Unit 4 -Unitronics

fiodei.

Unit I -Southern Broadcasting Systems
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Unit 2 -Westronics (Aust)
Unit 3 -Adam Technology
Unit 4 -Vipac

Unit I -Universal Defense Systems
unit 2 -Chemtronics
Unit 3 - International Broadcasting Group
Unit 4 - Baxter Travenol

unit I - Technology and Industry Advisory Council
Unit 2 - Westronics (Aust)
U1wt 3 -Vacant
Unit 4 -Vacant

(4) Tenants pay rental rates as independently assessed by a sworn valuer in 1986.
Rent reviews are currently under way in accordance with the lease conditions
requiring an 18 month review period. New rates have been assessed by Jones
Lang Wootton in an overall report on land and building aspects involved with
Technology Fart.

SMALL CLAIMS TRIBUNAL
Referees

796. Mr HASSELL, to the Minister representing the Minister for Consumer Affairs:
(1) How many referees are there in the Small Claims Tribunal?
(2) Who are they?
(3) What are each one's qualifications?
(4) How long has each been on the panel?
(5) Is the Minister aware of criticism of tribunal decisions?
(6) Has the Minister given consideration to bringing the Small Claims Tribunal

into the Court of Petty Sessions?
(7) What changes, if any, are proposed?
Mr TAYLOR replied:
(1) Two full time, five part time.
(2) R.H. Burton. Senior Referee Appointed 4.3.1980

L.C. Wood, Referee "23.7.1980

J. Urquhart, pant ine Referee "6.12.1983

M. Millsteed, part time Referee "6.12.1983

J. McGowan, part time Referee 12.11.1985
D. Kiernan, pant time Referee " 12.11.1985
K. Valenti, part time Referee " 12.11.1985

(3) All, as required by the Small Claims Tribunals Act, are legal practitioners on
the roll.

(4) See answer to (2).
(5) Occasionally losing parties in decisions offer criticism.
(6) No.
(7) Some recommendations made by the Select Committee of the Legislative

Assembly on the Small Claims Tribunal are being considered.
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QUESTIONS WITHOUT NOTICE

CORRUPTION
Local Government - Wannero

116. Mr CLARKO to the Minister for Planning:

In the light of his allegations of gross misconduct by councillors of the City of
Wanneroo, made on 25 May in this House, and his later promise to refer the
mailer to the Minister for Police and Emergency Services -

(1) Will he inform the House what specific actions have been taken to
prosecute his claims of corruption by as yet unnamed councillors of
the City of Wanneroo?

(2) Were the allegations lodged by a citizen who had previously made
similar claims to both a former president and a former mayor which
were referred to the police at the time but could not be substantiated?

(3) Would he agree that his statement has placed all Wanneroo councillors
under suspicion of cornuption, which is grossly unfair and unjust to
every such councillor who is not guilty, and therefore would he agree
to act immediately to overcome that unfortunate situation?

Mr PEARCE replied:

1 acted immediately. I referred the mailer to the police some time ago. Even
the Minister for Police and Emergency Services does not seek to overview the
operational procedures of the police. The Minister for Planning in this State
would never seek to do that. I referred the mailer to the police. It is in their
hands and they will take any appropriate action.

REFERENDUMS
Citizens' Referendum

117. Dr WATSON, to the Premier:

Does the Govemnment plan to initiate a citizens' referendum? If not, why not?
Mr PETER DOWDING replied:

There was a most extraordinary Press release from the Leader of the
Opposition's office about a citizens' referendum. It appears that the attempts
by the Leader of the Opposition to characterise his own personal qualifications
and ability as being a rough leader of a political organisation have come to
nought. As a result he does not feel confident, if his party were ever elected to
Government, it would be able to make tough decisions; it would have to ask
the commrnmty in a referendum before knowing which way to jump. I can
understand that dilemma of politicians who are essentially weak and
indecisive. If the community is to be put to the cost of $4 million, or whatever
it is, every time a tough decision must be made, Western Australia will not
benefit from citizens' initiated referendums.

The third criticism of the proposal is that the Liberal Party is a walking,
talking example of a political organisation which ignored the will of the
people expressed in the current way of citizens bringing their views to
Parliament by way of petition. If my recollection is correct, the petition
against the closure of the Fremantle to Perth railway line was one of the
biggest petitions -

Mr Parker: More than 100 000 signatures.
Mr PETER DOWDING: My colleague, the Deputy Premier, tells me, having had a

close interest in the matter, that it had more than 100 000 signatures. That was
absolutely, ignored by the Liberal Government of the day. Where does that
leave us in terms of the future?

The fifth issue might concern the agrarian socialists because they might not be
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happy with the situation where a referendum, which would obviously have to
be decided on a majority, might well be lost every time it is put up, if it is put
up from the country and defeated within the metropolitan arena.

The final concern which ought to be expressed -

Mit H-assel interjected.

Mr PETER DOWDING: This is not electing a Government on one issue; this is
electing a Government on its performance and its policies. As we have
shown, despite the worst fears of some people in this country prior to 1983,
this Government has made more reforms in favour of' the rural community
than any Government in the history of Western Australia.

That is the truth, and my friend and colleague, the Minister for Agriculture,
has been able to build on the work of the former Minister for Agriculture,
Dave Evans, and we have delivered to the community. That proves that all the
worst fears of members opposite can be ignored.
The final issue in relation to these citizen initiated referendums which is of
concern to the whole community is that, given the sort of voter turnout we get
in local government polls, one could reasonably assume that any well
organised vocal minority would be able to impose its will on the community at
large. That is a highly undesirable mechanism for governing a community as
disparate and as widely spread as our own.

STATE GOVERNMIENT INSURANCE COMMSSION
Packer and Anderson - St Georges Terrace Properties

118. Mr H-ASSELL, to the Treasurer:

I have given some notice of the question to the Treasurer, but I draw to his
attention the fact that I may have rnisworded it slightly.

Mir Peter Dowding: I will pay attent ion to it.

Mr HASSELL: If the Treasurer would not mind.

(1) Is it correct that the State Government Insurance Commission sale of St
Georges Terrace properties to Packer and Anderson has not been settled, or
that the contractual arrangements have not been completed?

(2) What was the due date for those events to occur?

(3) What is the reason for the delay, if there is a delay?

(4) Is it correct that the SGIC is concemned about the delay because it wants the
arrangements to be formally completed before 30 June?

(5) Is the reason for the delay associated with the conflict between the
Government's former commitment by the Western Australian Development
Corporation to keep the historic buildings and the developers' - that is, the
purchasers' - plans to demolish those buildings?

Mr PETER DOWDING replied:

No, the member is entirely wrong. The terms of the settlement are to proceed
over a period of two and a half years. The terms' contract has been executed.
I am advised that the SGIC is satisfied that the terms are being fully met and
while the nature of the site is a matter for the developers, I am aware of the
efforts to which the developers and the architects have gone in order to
preserve the historic buildings, and I think those efforts will be very wenl
received by the community at large.

LIBERAL PARTY
Simpson, Mr Keith

119, Mr BERTRAM, to the Leader of the House:

What further progress has been made since his reply to question 113
yesterday?
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Mr PEARCE replied:

[ thank the member for his continuing interest in my expose of problems in the
Liberal Party, and the vexed question of Mr Simpson's honour. I understand
that the answer to the question which I gave last evening in the House, which I
think showed certain shortcomings in Liberal Party numbers, led to a rather
unfortunate thinig happening.

Points of Order

Mr H-ASSELL: This is, I think, the third occasion on which this particular Minister
has used question time to expound his views in relation to the Liberal Party. It
is my understanding that the Standing Orders are quite specific that a Minister
may answer in relation to his areas of ministerial responsibility and that only
the Premier is able to answer questions in relation to general matters of policy
or community interest. If that understanding of the Standing Orders is correct,
this will be the third occasion, at least, on which the Minister has been out of
order in relation to these dorothy dix questions.

Mr PEARCE: The series of questions asked by the member for Balcatta -

The SPEAKER: Order! I have just had long enough to familiarise myself with the
particular Standing Order, which I will read to the member for Cottesloc. It
reads as follows -

Questions of which notice has been given may be put to Ministers of
the Crown relating to public affairs, for which they are
administratively responsible; and to other Members, relating to any
Bill, motion, or other public matter connected with the business of the
House in which such members may be concerned. Notwithstanding
the forgoing questions may be put to the Leader of the Governmnent on
matters pertaining to general Government policy.

In my view it is perfectly appropriate, in view of that Standing Order, for the
Leader of the House to continue with his remarks.

Mr MacKINNON: To the same point of order. Mr Speaker, I would appreciate your
advice: Under what terms of that Standing Order do you make that
determination? It seems, from my reading, that the ruling would be directly
the other way. I quote -

Questions of which notice has been given may be put to Ministers of
the Crown relating to public affairs, for which they are
administratively responsible;

That is the key part. It continues on dealing with other members and so on
and concludes -

Notwithstanding the foregoing questions may be put to the Leader of
the Giovernment on matters pertaining to general Government policy.

The Leader of the Government, in my view, in this context is the Premier, not
the Leader of the House. The Leader of the House is responsible for the
management of business; he is not the Leader of the Government. I would
appreciate your advice, Mr Speaker, as to how you arrived at that conclusion.

The SPEAKER: I arrived at that conclusion by my interpretation of the Standing
Order.

Questions without Notice Resumed

Mr PEARCE: I am sorry it has become such a controversial matter, but I was about
to put the proposition to the House that as a result of the expose I was able to
embark upon in question time yesterday, there was an unusual occurrence.
This is documented on page 4 of The West Australian this morning, in that the
Liberal Party treasurer quit. My understanding is that the Liberal Party
treasurer is a strong supporter of Mr Simpson and the view in the Liberal Party
is that he is the first rat to desert the sinking ship. I understand that in

61S9i-1ia
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the media the view generally is that he is just another Simpson supporter who
is not prepared to go all the way to Esperance to vote for their man. The view
in the Labor Party is that my firm and uncompromising position with regard to
no honour for Mr Simpson has caused Mr Lodge to lose heart, in feeling that
his own chances were not remarkably good.
I actually wanted to report to the House that an interesting meeting was held in
the Leader of the Opposition's office today, when Mr Viner, one of the
candidates for the Liberal Party presidency, came to lobby the Leader of the
Opposition with regard to that particular matter. I know that Mr Simpson is
on record as saying he is only contesting the presidency because he was asked
to by the Leader of the Opposition; maybe he is finding that the Leader of the
Opposition is becoming a swinging voter in this matter as he is in so many
others.

DOCTORS
Kamien Report

120. Mr HOUSE, to the Minister for Health:-

Following his announcement that Professor Max Kaniien will chair the
committee which will oversee the implementation of the Kamnien committee
recommendations -

(1) Is the Minister able to advise the House on whether it is yet known if
all the Kamnien recommendations will be implemented in accordance
with the timetable suggested in the report?

(2) Have any funds other than those Lottry Commission grants
announced by the Minister for Racing and Gaming been set aside for
implementation of the recommendations?

(3) Has the Minister assessed the total estimated cost of implementing the
recommendations?

Mr WILSON replied:

The Government appointed Professor Kamnien to head a committee to advise
on the priorities for implementing the recommendations of the report for
which he was responsible. That committee has had its first meeting and will
continue to meet over the next month or so to refine the implementation
strategy. That committee will provide advice to the Government in respect of
the timetable and the priorities for the implementation of those
reconmmendations.
No funds other than $2 million which was referred to by the Minister for
Racing and Gaming have been allocated at this stage. We are now awaiting
the recommendations of the implementation committee before taking ftuther
action.

TELEPHONE TAPPING
Lightfoot, Mr Ross

121. Dr GALLOP, to the Premier:

(1) Is the Prem-ier aware of reported claims today by the member for Murchison-
Eyre that his activities are now being monitored by some Government agency?

(2) Will he consult the Minister for Police and Emergency Services with a view to
initiating an investigation into whether there has been any breach of the
relevant State legislation?

Mr PETER DOWDING replied:

(t)-(2)
Telephones can be legally intercepted in three ways: By ASIO, which
requires a warrant from the Attorney General; by NCA Federal Police, who
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require a judicial warrant; and by Telecom Australia, for serious issues
relating to threatening phone calls and the like.

Despite the scandalous behaviour of the member for Murchison-Eyre in
writing to George Shultz, I doubt, from the knowledge we have of him, that he
would fit any of those categories to justify such an action.

I believe the time has come for the Leader of the Opposition to ask himself
about the extent to which he should encourage his members to impose self
discipline on their making statements which are designed to grab a headline
but which are fundamentally and absolutely untrue.

We have heard much from the Opposition in the last few years about the
tapping of telephones. I know that the member for Cottesloc is a bit horrified
by the thought that some of the dreadful things he has been saying recently
may become public knowledge. We have heard the Leader of the Opposition
int the upper House, Mr Masters, is desperately afraid that someone might start
questioning Mr Neil Oliver and try to get themselves into the limelight by
making assertions that perhaps the Parliament House phones are tapped.
However, it really takes the cake and should illustrate to the Leader of the
Opposition how out of control his own party is and how undisciplined its
members are when the member for Murchison-Eyre said that he was told by a
senior Western Australian diplomat two years ago that "We assume all your
phone calls are being monitored".
The Leader of the Opposition knows that the member for Murchison-Eyre
cannot be restrained from talking wildly about these things. He told some
members of the Press Gallery the name of that senior Western Australian
diplomat. In checking the veracity of the matter, I am able to inform the
House that the US Consul has put but a statement as follows -

The US Consul has always assumed our communications by telephone
and telex are subject to intercept and therefore we are always careful
not to use these channels to convey sensitive communications.

Our staff member did not say or imply that we had any information
relating to the security of Mr Lightfoot's communications.

The Leader of the Opposition presides over a party which, over the last few
weeks, has engaged in some of the most undisciplined, outrageous and
unjustified name calling, mud slinging, and slurring of important people in our
community. He has done that irresponsibly and without regard to the damage
that he does outside this House.

This is a further example of the Leader of the Opposition's weakness and
inability to control someone who is, in his own party, known to be totally
dishonest.

OZONE DEPLETING SUBSTANCES CONTROL BILL
H-odge, Mr - Penalties

122. Mr HASSELL, to Mr Blaikie:

Pursuant to the Standing Orders which you, Mr Speaker, quoted earlier this
evening, I direct a question to the member for Vasse as a private member
responsible for an item of business on the Notice Paper. I ask -

(L) Does the member recall the statements made in this House last week
by the Minister for Environment describing alleged horrendous
penalties in his proposed Bill relating to chlorofluorocarbons?

(2) Were those statements correct?
(3) If not, what are the proposed penalties?

(4) Is the member aware of the source of the Minister's unfortunate
misconception?
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Mr BLAIKIE replied:

1 have given notice of a Bill to ban chlorofluorocarbons and for related
matters. I heard the Minister's answer and have since read the Hlansard which
accurately recorded what the Minister said.

In the cold light of day, it is alarming to see how the Minister leapt to his feet
to give what were erroneous statements of penalties in the chiorofluorocarbon
control legislation which I will introduce into Parliament tomorrow. The
Minister's CFC regulation could be described at best as hastily conceived and
will be seen by the wider community as a limp wristed, hollow chested,
wimnpish approach to a problem of major concern.

As far as the penalties disclosed by the Minister to this Parliament are
concerned, they were quoted virtually ward for word from what was prepared
by me. However, they were prepared by me for debate in Parliament by a
group of students from the Margaret River High School. I seek leave to table
the paper from which the Minister quoted.

[The paper was tabled for the information of members.]

Mr BLALKJE: I do not know how the Minister obtained the information and then
believed he had found confidential information regarding my proposed
legislation.

In addition to the problem of phone taps, of which there is no evidence in
Parliament House, it appears we will have to secure all the rubbish bins from
rurmmging Ministers.
Finally, the expansion of the use of CFCs and their effect on the ozone
depletion concerns many people around the world. While this Minister was
chairman of the Australian Environment Council meeting in Perth, he rejected
a motion that would have seen joint legislative action taken around Australia
to control CEC emissions. That is the same Minister who, when Press
photographers are close at hand, embraces and kisses wuan trees but who fails
to identify the real problem.

I believe all members of the House want to see positive action taken in relation
to CFCs. I invite the Minister and the Government to consider the problem on
a bipartisan basis to benefit future generations of Western Australians.
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